rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
BOARD OF AGRICULTURE
RULE CITATION:
02 NCAC 48A .1205
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

It is neither clear when a reinspection fee will be charged nor how much the fee will be if one is charged.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
BOARD OF AGRICULTURE
RULE CITATION:
02 NCAC 48A .1209
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

It is not clear what standards the agency will use in approving a collected plant certificate.  There is no authority cited for setting the standards outside rulemaking.
It is also not clear what constitutes "cause" for revoking a certificate.

Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
BOARD OF AGRICULTURE
RULE CITATION:
02 NCAC 52B .0502
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (a)(1), it is not clear what is meant by equivalent to a U.S. pullorum-typhoid clean flock.  Either a flock is clean or it is not.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
BOARD OF AGRICULTURE
RULE CITATION:
02 NCAC 52B .0603
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (c)(2), it is not clear what standards the State Veterinarian is to use in granting prior approval for birds to enter the State before testing.
Robert A. Bryan, Jr.

Commission Counsel
