REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COASTAL RESOURCES COMMISSION
DEADLINE FOR RECEIPT:
TUESDAY, APRIL 13, 2010

RULE CITATION:
15A NCAC 07H .2302
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a)(1) line 7 delete or define “detailed.”
On that same line please change “his/her” to “his or her.”

In (a)(3)(B) line 16 please delete the commas in “… notice, and,”.

In (a)(3)(B)(ii) line 21 change the comma after “review,” to “and” or a period and begin a new sentence. Change “the applicant shall be notified” to “[blank] shall notify the applicant … “ or similar language. 

In that same line change “he/she” to “he or she.”

In (c) line 29 change “may” to “shall” or specify the standards or refer to where the standards are found for determining the standards or “other approval procedure criteria” to receive written authorization at the onsite meeting. It would be sufficient to say “as set out in these rules” or similar language or reference.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COASTAL RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
TUESDAY, APRIL 13, 2010

RULE CITATION:
15A NCAC 07H .2304
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (b) lines 8 and 9 you might wish to see if there is an existing definition of “Department” somewhere in your rules that would apply to this rule and not have to write out the name of the department even this one time.

In (c) line 13 delete or define “significantly.”
In line 14 delete “unnecessarily” or define “unnecessarily endanger.” It seems to me that to engage in the work it is always going to present a risk or danger to adjoining property.
In (d) line 17 delete or define “significant.”

In (f) line 20 change “guidelines” to “rules.”

In (h) at the end of line 25 it seems to me that “or” should be “and” since there are some locations where both DMF and WRC have joint jurisdiction. If the activity is in a location where only one of them has jurisdiction, then there is nothing to coordinate.

In (h) line 25 delete or define “significant.” In the alternative you could refer to “significant biological productivity as determined by the WRC” or similar.

Please see the staff opinion concerning this rule.

 Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COASTAL RESOURCES COMMISSION

DEADLINE FOR RECEIPT:
TUESDAY, APRIL 13, 2010

RULE CITATION:
15A NCAC 07H .2305

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) the change from “is” to “shall be” is unnecessary and should be undone.

In (b) line 6 the rule reads that a bridge deck cannot be expanded for the purpose of adding lanes. That certainly implies that it could be expanded to add width to existing lanes (and might be necessary to comply with either other state or federal rules and construction standards). Please verify that my interpretation is correct. If it is not then the rule is unclear.

In (b) line 7 please determine whether you have an existing definition of “Department” that could allow you to delete “of Environment and Natural Resources.”

In (b) line 8 change “may be” to “is.”

In (b) lines 8 and 9 there is the same problem with “significantly affect” and “unnecessarily endangers” as found in the previous rule.

In (g)(6) line 32 please indicate what “NWL” and “NHW” mean since you deleted the explanation in the former (d).

In (9) page 2 change “and/or” to “and” or “or.”

Please see the staff opinion concerning this rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

