REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. STATE BOARD OF COMMUNITY COLLEGES
DEADLINE FOR RECEIPT:
TUESDAY, JULY 13, 2010
RULE CITATION:
23 NCAC 02C .0506
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.
This rule is not properly formatted to show the changes. Please see OAH rule 26 NCAC 02C .0405(b)(1).

The first sentence in (a) of this rule lines 4 - 7 is a restatement of the current law. Please delete it.

For the same reason in  (b) lines 13 and 14 change “shall have the authority to” to “may” or “shall.” If you use “may” please specify standards for exercising that discretion.

In (c)(1)(A) line 19 change “will” to “shall.”

At the end of (c)(1)(B) change the period to a semicolon followed by the word “and” with no further punctuation.

In (c)(1)(C) line 25 change “will” to “shall.”
Paragraph (c)(1)(C) lines 28 – 30  is not a correct re-statement of G.S. 115D-58.14(c) as I read it. According to my understanding the State Board may reduce a college’s delegation at any time without consulting the Department of Administration and without obtaining its approval. Even if this were a correct statement of what the General Statutes authorize, it is unnecessary and should be deleted.

If the State Board wishes to obligate itself to consulting with the DOA, then change “has the authority … to rescind” in lines 29 and 30 to “may [or ‘shall’] … rescind.” If you use “may” please specify standards for exercising that discretion.

In (f) page 2 line 28 change “has the authority to” to “may” or “shall.” If you use “may” please specify standards for exercising that discretion.
Delete the citation to the session law as authority for the rule since you already have a reference to G.S. 115D-58.14.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 
If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

