rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0203

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

It is not clear what standards the agency will use in determining whether to grant a special activities permit.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0204
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (b), it is not clear what standards the Park Superintendent is to use in deciding whether to grant permission to install permanent or fixed rock climbing anchors.  As written, this paragraph contains a waiver provision without specific guidelines as prohibited by G.S. 150B-19(6).
In (a), (d) and (e), it is not clear what standards the Department will use in determining whether to grant a permit or in setting the terms and conditions in a permit.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0501
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (d), it is not clear what standards the Department will use in determining whether to issue a vehicle beach use permit.  The paragraph amounts to a waiver provision without specific guidelines.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0502
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (b) and (c), it is not clear what standards the Department will use in determining whether to grant permits.  The paragraphs are waiver provisions without specific guidelines.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0601
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (b), it is not clear what standards the Department will use in limiting or prohibiting motor powered boats on lakes.
In (e), it is not clear what standards the Department will use in granting a specific activity permit.  As written this amounts to a waiver provision without specific guidelines.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0602
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (e), it is not clear what is meant by permanent or semipermanent camping.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0701
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (a), it is not clear what standards the Department will use in granting a special activity permit.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0802
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (b), it is not clear what restrictions exist in addition to State laws.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1001
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (b), it is not clear what would amount to unreasonable noise.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1003
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (a) and (c), it is not clear what is meant by "a long term operating lease."  It is not clear if this is an existing agreement or one anyone can still get.
In (c), it is not clear what parks are designated.
In (f), it is not clear what other information is pertinent and may be required.

Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1004
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (f), it is not clear when a Specialty Activity Permit will be granted.  As written, this is a waiver provision without specific guidelines.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1101
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (a) and (b), it is not clear when a special activity permit will be granted.  This is a waiver provision without specific guidelines.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1105
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (c), it is not clear what other information is required on the application form.  There is no authority to set requirements by form.  It is also not clear what constitutes "good cause."  Good cause is not specific guidelines as required by G.S. 150B-19(6).
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1201
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (a), it is not clear when a permit will be granted.  This provision is a waiver without specific guidelines.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1205

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (f), it is not clear when there will be an otherwise posted service charge, nor what that charge shall be. This is a modification provision without specific guidelines prohibited by G.S. 152B-19(6).
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .1206
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

It is not clear the amount of the reservation service charge.  There is no authority to change a fee not set by rule.
In (10), it is not clear what the other appropriate charges are.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12A .0105

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

It is not clear that all the terms in this Chapter that need defining are defined in this rule.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RULE CITATION:
15A NCAC 12B .0104

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

It is not clear what standards the agency will use in granting permits pursuant to this Chapter.
Robert A. Bryan, Jr.

Commission Counsel
