rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0301
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



X
Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standard the Aquarium Director will use in giving permission to others to enter or remain on Aquarium Property other than when the facility is open to the public.  This amounts to a waiver provision without specific guidelines as required by G.S. 150B-19(6).
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0502
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:




Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standards the Divisions Director will use in approving the sale of beer and wine.
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0503
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:




Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standards the Division Director will use in approving the serving and consumption of alcohol.
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0602
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:




Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standards the Aquarium Director will use in granting permission for the erection and display of notices and advertisements.
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0603
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



X
Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standards the Aquarium Director will use in granting permission to take photographs, etc., for commercial purposes.  This amounts to a waiver provision prohibited by G.S. 150B-19(6).
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0604
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



X
Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standards the Division Director will use in granting permission for the use or modification of logos, names, or slogans.  This is a waiver provision without specific guidelines as prohibited by G.S. 150B-19(6).
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0605
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:




Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standards the Aquarium Director will use in granting permission to engage in fundraising activities.
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Department of Environment and Natural Resources
RULE CITATION:  15A NCAC 28 .0701
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



X
Lack of statutory authority



X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:



It is not clear what standards employees or agents will use in authorizing the activities listed in this rule.  The rule is a wavier provision without specific guidelines.






Robert A. Bryan, Jr.

Commission Counsel

