RRC STAFF OPINION

Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
N.C. RESPIRATORY CARE BOARD
RULE CITATION:
21 NCAC 61 .0401
RECOMMENDED ACTION:




Approve, but note staff’s comment

X
Object, based on:

X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to adopt the rule in accordance with the APA

Counsel has requested verification that that the agency has either adopted or is in the process of adopting a rule to comply with N.C.G.S. 93B-15 (S.L. 2009-458) concerning postponement or waiver of continuing education requirements (and fees) for eligible members of the armed forces.
If they cannot make that verification counsel believes that you should object to this continuing education rule based on a lack of authority to set CE requirements without complying with the statutory mandate concerning the requirement to have rules concerning this waiver.

§ 93B‑15.  Payment of license fees by members of the armed forces; board waiver rules.

(a)        An individual who is serving in the armed forces of the United States and to whom G.S. 105‑249.2 grants an extension of time to file a tax return is granted an extension of time to pay any license fee charged by an occupational licensing board as a condition of retaining a license granted by the board. The extension is for the same period that would apply if the license fee were a tax.

(b)        Occupational licensing boards shall adopt rules to postpone or waive continuing education, payment of renewal and other fees, and any other requirements or conditions relating to the maintenance of licensure by an individual who is currently licensed by and in good standing with the board, is serving in the armed forces of the United States, and to whom G.S. 105‑249.2 grants an extension of time to file a tax return.  (1998‑95, s. 8; 1999‑337, s. 12; 2009‑458, s. 1.)
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