REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. SEDIMENTATION CONTROL COMMISSION
DEADLINE FOR RECEIPT:
TUESDAY, APRIL 13, 2010

RULE CITATION:
15A NCAC 04B .0131
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.
It appears there is an extraneous space inserted in line 4 at “… 113A-54.1 (e).”
In (1) change the commas at the end of (a) – (d) to semicolons.

Please apply the same formatting change to (2)(a) – (e).

In (1)(a) line 13 delete or define “significantly.” In the alternative you might wish to prescribe that the documentation include “any deviation from the approved erosion and sedimentation plan” or similar language.

In (1)(a) lines 15 and 17 please change “and/or” to “and” or “or,” probably the former.

In (1)(a) line 18 I believe that “only required” would read better as “required only.”
In (1)(c) line 28 delete or define “significantly.” In the alternative you might wish to prescribe that the documentation include “any deviation from the approved erosion and sedimentation plan” or similar language.

In (1)(e) delete or define “significantly.”

It appears to me that the paragraph at the end of (1) on page 2 lines 6 – 11 should be a separate item (2) and existing (2) would become (3). If not, then the formatting of the paragraph is incorrect

Speaking of which, the formatting of the locations of the items (1) and existing (2) are not correct.

In that paragraph at the end of (1) line 10 change “should” to “shall” or “may” or delete that portion of the requirement.

In (2)(f) lines 20 and 23 change “and/or” to “and” or “or.” It may be necessary to rewrite these sentences to convey the actual requirement. At this point it is not clear if the land owner has any obligation to make the inspections once control but not ownership or vice-versa has occurred.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 
If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
