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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



April 16, 2009
Gretchen D. Aycock
Department of Administration
1301 Mail Service Center
Raleigh, NC  27699-1301
Re:  01 NCAC 44A .0202, .0204, .0301
Dear Ms. Aycock:

At its meeting on April 16, 2009 the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .0202 based on ambiguity.  It is not clear what is meant by the last sentence in (b).  It is not clear for what purpose the HUB office would rely on a site visit of an entity other than the one whose ownership, management, and control of daily business operations is in question.  It is also not clear if this is meant to be an exception to the requirement that the HUB office conduct a site visit of the majority owners.  Nor is it clear when the HUB office would, or would not, rely on the site visit of the other entity.
The Commission objected to Rule .0204 based on ambiguity.  The two sentences in this rule contradict each other.  The first sentence says that certification remains in effect for four years.  The second sentence requires renewal of certification annually.  It is not clear if certification is good for one year or for four years.
The Commission objected to Rule .0301 based ambiguity.  In (1)(k), it is not clear what other certifications the agency wants proof of.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.

Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel
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