AGENDA

RULES REVIEW COMMISSION

Thursday, March 15, 2007, 10:00 A.M.

I.
Ethics reminder by the chair as set out in G.S. 138A-15(e)

II.
Approval of the minutes from the last meeting
III.
Follow-Up Matters:
A. DHHS/Medical Assistance – 10A NCAC 21B .0314 (Bryan)
B. DHHS/Medical Assistance (Temporary rule) – 10A NCAC 21B .0314 (Bryan)

C. DHHS/Vocational Rehabilitation Services – 10A NCAC 89C .0103; (Bryan)
D. DHHS/Vocational Rehabilitation Services – 10A NCAC 89D .0101; .0204 (Bryan)

E. Secretary of State – 18 NCAC 07B .0107; .0902 (Deluca)
F. Pharmacy Board – 21 NCAC 46 .1601; .1608; .2613; .3101 (Bryan)
G. Board of Community Colleges – 23 NCAC 3A .0113 (DeLuca)
IV. Review of Log of Permanent Rule filings for RRC review filed between January 23 and

February 20, 2007 (attached)
V.
Review of Temporary Rules (If Any)

VI.
Commission Business

· Report from committee concerning RRC rules and other policies

· Next meeting: April 19, 2007

	Generated 2/22/2007 at 2:27 PM



	Commission Review

Log of Permanent Rule Filings

January 23, 2007 through February 20, 2007

Administration, Department of

The rules in Chapter 41 are from the State Energy Office. 

The rules in Subchapter 41D concern the energy policy act credit and banking selling program including general provisions (,0100); credit banking and selling program provisions (,0200); proceeds and distribution (.0300); and reports (.0400). 

Purpose and Organization
Adopt/*

01
NCAC
41D
.0101
Definitions
Adopt/*

01
NCAC
41D
.0102
Program
Adopt/*

01
NCAC
41D
.0201
Banking
Adopt/*

01
NCAC
41D
.0202
Selling
Adopt/*

01
NCAC
41D
.0203
Proceeds and Distribution
Adopt/*

01
NCAC
41D
.0301
Alternative Fuel Revolving Fund
Adopt/*

01
NCAC
41D
.0302
The Alternative Fuel Revolving Fund Criteria
Adopt/*

01
NCAC
41D
.0303
Fund Disbursements
Adopt/*

01
NCAC
41D
.0304
Reports
Adopt/*

01
NCAC
41D
.0401
Banks, Office of the Commissioner

The rules in Subchapter 3C concern banks including organization and chartering (.0100); branches and limited service facilities (.0200); change of location (.0300); consolidation of banks (.0400); work week (.0500); examination of banks (.0600); reports required by commissioners of banks (.0700); miscellaneous reports and approvals (.0800); operations (.0900); loan administration and leasing (.1000); capital (.1100); deposits (.1200); bank personnel (.1300); legal reserve (.1400); automation and data processing (.1500); fees (.1600); nonresident banks (.1700); and courier service (.1800).

Examining Committee Report
Repeal/*

04
NCAC
03C
.0701
Reports of Condition and Income
Repeal/*

04
NCAC
03C
.0702
Publisher's Copy Report of Condition
Repeal/*

04
NCAC
03C
.0703
Loan Documentation
Amend/*

04
NCAC
03C
.1001
Leasing of Personal Property
Amend/*

04
NCAC
03C
.1002
Definitions: Issuance of Capital Notes and Debentures
Repeal/*

04
NCAC
03C
.1101
Capital Debentures and Notes
Repeal/*

04
NCAC
03C
.1102
Annual Vacation
Repeal/*

04
NCAC
03C
.1301
USS North Carolina Battleship Commission

The rules in Chapter 5 are from the USS NC Battleship Commission and include rulemaking and adjudication (.0100); and specific use regulations (.0200). 

Hours of Operation
Amend/*

07
NCAC
05
.0202
Admission Prices
Amend/*

07
NCAC
05
.0203
Health and Human Services, Department of

Chapter 1 contains rules from the Office of the Secretary. 

Subchapter 1G concerns the North Carolina New Organizations Vision Award (NC NOVA).

Scope
Adopt/*

10A
NCAC
01G
.0101
Application for NC NOVA Special Licensure Designation
Adopt/*

10A
NCAC
01G
.0102
HHS-Facility Services

The rules in Chapter 14 concern services provided by the Division of Facility Services. The rules in Subchapter 14C are Certificate of Need regulations including general provisions (.0100); applications and review process (.0200); exemptions (.0300); appeal process (.0400); enforcement and sanctions (.0500); and criteria and standards for nursing facility or adult care home services (.1100); intensive care services (.1200); pediatric intensive care services (.1300); neonatal services (.1400); hospices, hospice inpatient facilities, and hospice residential care facilities (.1500); cardiac catheterization equipment and cardiac angioplasty equipment (.1600); open heart surgery services and heart-lung bypass machines (.1700); diagnostic centers (.1800); radiation therapy equipment (.1900); home health services (.2000); surgical services and operating rooms (.2100); and stage renal disease services (.2200); computed tomography equipment (.2300); immediate care facility/mentally retarded (ICF/MR) (.2400); substance abuse/chemical dependency treatment beds (.2500); psychiatric beds (.2600); magnetic resonance imaging scanner (.2700); rehabilitation services (.2800); bone marrow transplantation services (.2900); solid organ transplantation services (.3000); major medical equipment (.3100); lithotriptor equipment (.3200); air ambulance (.3300); burn intensive care services (.3400); oncology treatment centers (.3500); gamma knife (.3600); positron emission tomography scanner (.3700); acute care beds (.3800); criteria and standards for gastrointestinal endoscopy procedure rooms in licensed health service facilities (.3900); and criteria and standards for hospice inpatient facilities and hospice residential care facilities (.4000).

Performance Standards
Amend/*

10A
NCAC
14C
.2103
Definitions
Amend/*

10A
NCAC
14C
.3301
Deaf and Hard of Hearing, Division of Services for the

The rules in Chapter 17 concern the Deaf and Hard of Hearing. 

The rules in Subchapter 17A concern rulemaking proceedings.

Petitions
Repeal/*

10A
NCAC
17A
.0101
Notice
Repeal/*

10A
NCAC
17A
.0102
Hearing Officer
Repeal/*

10A
NCAC
17A
.0103
Hearings
Repeal/*

10A
NCAC
17A
.0104
Statement of Reasons for and Against Rulemaking Decision
Repeal/*

10A
NCAC
17A
.0105
Record of Rulemaking Proceedings
Repeal/*

10A
NCAC
17A
.0106
Fees
Repeal/*

10A
NCAC
17A
.0107
Declaratory Rulings
Repeal/*

10A
NCAC
17A
.0108
Contested Cases
Repeal/*

10A
NCAC
17A
.0109
The rules in Subchapter 17B concern administration including general (.0100); and regional resource centers (.0200).

Relationship to the Department of Health and Human Services
Repeal/*

10A
NCAC
17B
.0101
Function and Responsibilities
Amend/*

10A
NCAC
17B
.0201
The rules in Subchapter 17C concern services available including North Carolina interpreter classification system (.0100); and interpreter services (.0200).

Maintenance of Classification Records
Amend/*

10A
NCAC
17C
.0101
Reciprocity
Repeal/*

10A
NCAC
17C
.0102
Applicability
Amend/*

10A
NCAC
17C
.0103
Definitions
Amend/*

10A
NCAC
17C
.0104
Eligibility
Repeal/*

10A
NCAC
17C
.0105
Application
Repeal/*

10A
NCAC
17C
.0106
Classification Team and Evaluators
Repeal/*

10A
NCAC
17C
.0107
Classification
Amend/*

10A
NCAC
17C
.0108
Review and Appeal of Classification Decisions
Repeal/*

10A
NCAC
17C
.0109
Change of Name or Address of Classification Holders
Repeal/*

10A
NCAC
17C
.0110
Eligibility
Adopt/*

10A
NCAC
17C
.0201
Contracted Interpreter Services
Adopt/*

10A
NCAC
17C
.0202
Licensure of Interpreters
Adopt/*

10A
NCAC
17C
.0203
Interpreter Services: Judicial, Legislative and Administr...
Adopt/*

10A
NCAC
17C
.0204
Interpreter Application: Judicial Legislative and Adminis...
Adopt/*

10A
NCAC
17C
.0205
The rules in Subchapter 17D concern interpreter directory and development including interpreter services (.0100); and communications services programs (.0200).

Eligibility
Repeal/

10A
NCAC
17D
.0101
Contracted Interpreter Services
Repeal/*

10A
NCAC
17D
.0102
Certification of Interpreters
Repeal/*

10A
NCAC
17D
.0103
Interpreter Services: Judicial: Leg. and Admin. Proc.
Repeal/*

10A
NCAC
17D
.0104
Interpreter Application: Judicial: Leg. and Admin. Proc.
Repeal/*

10A
NCAC
17D
.0105
Definitions
Amend/*

10A
NCAC
17D
.0202
Division Responsibilities
Amend/*

10A
NCAC
17D
.0203
Information Concerning the Program
Amend/*

10A
NCAC
17D
.0204
Application Information and Procedures
Amend/*

10A
NCAC
17D
.0205
Eligibility
Amend/*

10A
NCAC
17D
.0206
Certification of Impairment
Amend/*

10A
NCAC
17D
.0207
Age Requirements
Amend/*

10A
NCAC
17D
.0208
Residency Requirements
Amend/*

10A
NCAC
17D
.0209
Financial Eligibility
Amend/*

10A
NCAC
17D
.0210
Eligibility for Reapplication
Amend/*

10A
NCAC
17D
.0211
Provision of Equipment Sets
Amend/*

10A
NCAC
17D
.0212
Ownership: Lease: Liabilities
Amend/*

10A
NCAC
17D
.0213
Telephone Bills: Maintenance: Reporting Loss, Damage, or ...
Amend/*

10A
NCAC
17D
.0214
Relocation or Death or Recipients
Amend/*

10A
NCAC
17D
.0215
Administration
Adopt/*

10A
NCAC
17D
.0219
Maintenance of Equipment Records
Adopt/*

10A
NCAC
17D
.0220
Rights/Consumer Appeals
Adopt/*

10A
NCAC
17D
.0221
Purpose
Adopt/*

10A
NCAC
17D
.0301
Source of Equipment
Adopt/*

10A
NCAC
17D
.0302
Eligibility Requirements
Adopt/*

10A
NCAC
17D
.0303
Loan Period, Lease, and Liabilities
Adopt/*

10A
NCAC
17D
.0304
Maintenance: Reporting Loss, Damage, or Theft
Adopt/*

10A
NCAC
17D
.0305
DHHS - Mental Health

The rules in Chapter 29 concern mental health services. 

The rules in Subchapter 29A concern services for eligible assaultive and violent children and adolescents.

Scope
Repeal/*

10A
NCAC
29A
.0101
Definitions
Repeal/*

10A
NCAC
29A
.0102
Criteria For Admissions
Repeal/*

10A
NCAC
29A
.0103
Application for Admission
Repeal/*

10A
NCAC
29A
.0104
Priority for Admission
Repeal/*

10A
NCAC
29A
.0105
Maximum Number of Class Members to be Served
Repeal/*

10A
NCAC
29A
.0106
Funds for Assaultive Children
Repeal/*

10A
NCAC
29A
.0107
Scope
Repeal/*

10A
NCAC
29A
.0108
Definitions
Repeal/*

10A
NCAC
29A
.0109
General Provisions
Repeal/*

10A
NCAC
29A
.0110
Eligibility Criteria
Repeal/*

10A
NCAC
29A
.0111
Emotional, Mental or Neurological Handicap Defined
Repeal/*

10A
NCAC
29A
.0112
Violent or Assaultive Behavior Defined
Repeal/*

10A
NCAC
29A
.0113
Determination that State has not Provided Appropriate Tre...
Repeal/*

10A
NCAC
29A
.0114
Application for Designation as Youth Behavioral Services ...
Repeal/*

10A
NCAC
29A
.0115
Determination of Eligibility
Repeal/*

10A
NCAC
29A
.0116
Re-review of Eligibility Decisions
Repeal/*

10A
NCAC
29A
.0117
Needs Assessment
Repeal/*

10A
NCAC
29A
.0118
Service Planning
Repeal/*

10A
NCAC
29A
.0119
Provision of Services
Repeal/*

10A
NCAC
29A
.0120
Area Program Requirements
Repeal/*

10A
NCAC
29A
.0121
Division Requirements
Repeal/*

10A
NCAC
29A
.0122
Prior Notice of Decision
Repeal/*

10A
NCAC
29A
.0123
Mediation
Repeal/*

10A
NCAC
29A
.0124
Contested Case Hearings
Repeal/*

10A
NCAC
29A
.0125
Administrative Review by Review Officer
Repeal/*

10A
NCAC
29A
.0126
Evaluation Reports
Repeal/*

10A
NCAC
29A
.0127
The rules in Subchapter 29B concern Thomas S. Services.

Thomas S. Community Services
Repeal/*

10A
NCAC
29B
.0101
Scope
Repeal/*

10A
NCAC
29B
.0102
Definitions
Repeal/*

10A
NCAC
29B
.0103
Reporting Requirements
Repeal/*

10A
NCAC
29B
.0104
Death Review Requirements
Repeal/*

10A
NCAC
29B
.0105
Thomas S. Mortality Review Committee
Repeal/*

10A
NCAC
29B
.0106
The rules in Subchapter 29D are miscellaneous rules including Carolina alternatives (.0100); single portal of entry and exit designation (.0200); designation of area mental health: mental retardation and substance abuse authorities and catchment areas (.0300); therapeutic homes for children and adolescents (.0400); Butner ordinances (.0500); substance abuse assessments for individuals charged with or convicted of driving while impaired(dwi) (.0600); procedures for amending rules (.0700); and community relations (.0800).

Scope
Repeal/*

10A
NCAC
29D
.0201
Explanation of Terms
Repeal/*

10A
NCAC
29D
.0202
Designation Procedures
Repeal/*

10A
NCAC
29D
.0203
Health and Human Services, Department of

The rules in Chapter 41 are Health and Epidemiology rules. 

The rules in Subchapter 41B concern injury control including definitions (.0100); blood alcohol test regulations (.0200); breath alcohol test regulations (.0300); controlled drinking programs (.0400); and alcohol screening test devices (.0500).

Application for Initial Permit
Amend/*

10A
NCAC
41B
.0301
Limitation of Permit
Amend/*

10A
NCAC
41B
.0302
Conditions for Renewal of Permit
Amend/*

10A
NCAC
41B
.0304
Qualifications of Maintenance Personnel
Amend/*

10A
NCAC
41B
.0309
Breath-Testing Instruments: Reporting of Sequential Tests
Amend/*

10A
NCAC
41B
.0313
Screening Test for Alcohol Concentration
Amend/*

10A
NCAC
41B
.0501
Approval: Alcohol Screening Test Devices: Use
Amend/*

10A
NCAC
41B
.0502
Health Services, Commission for

The rules in Chapter 43 are from the Department of Health and Human Services and concern personal health. 

The rules in Subchapter 43D concern WIC/Nutrition including definitions (.0100); WIC program general information (.0200); selection of local WIC agencies (.0300); eligibility for WIC program participation (.0400); WIC program food package (.0500); WIC program nutrition education (.0600); WIC program food distribution system (.0700); WIC program administrative appeals (.0800); WIC program participant fair hearings (.0900); consultation services (.1000); and maternal and child health block grant nutrition program (.1200).

Definitions
Amend/*

10A
NCAC
43D
.0202
Authorized WIC Vendors
Amend/*

10A
NCAC
43D
.0706
Code Officials Qualification Board

The rules in Chapter 8 are the engineering and building codes including the approval of school maintenance electricians (.0400); qualification board-limited certificate (.0500); qualification board-probationary certificate (.0600); qualification board-standard certificate (.0700); disciplinary actions and other contested matters (.0800); manufactured housing board (.0900); NC Home Inspector Licensure Board (.1000); home inspector standards of practice and code of ethics (.1100); disciplinary actions (.1200); home inspector continuing education (.1300); and Manufactured Housing Board continuing education (.1400).

Continuing Education Requirements
Amend/*

11
NCAC
08
.0713
Approved Courses
Amend/*

11
NCAC
08
.0720
Insurance, Department of

The rules in Chapter 11 are from the Department of Insurance and concern financial evaluation of insurance companies. 

The rules in Subchapter 11F are actuarial rules including general provisions (.0100); health insurance minimum reserve standards (.0200); actuarial opinion and memorandum (.0300); commissioner's reserve valuation method (.0400); new annuity valuation mortality tables (.0500); recognition of the 2001 CSO mortality table for use in determining minimum reserve liabilities and non-forfeiture benefits (.0600); determining minimum reserve liabilities for credit life insurance (.0700); and preferred class structure mortality table (.0800).

Model Regulation Permitting the Recognition of Preferred ...
Adopt/*

11
NCAC
11F
.0801
Labor, Department of

The rules in Chapter 12 concern wage and hour including general provision (.0100); subminimum wages (.0200); wages (.0300); youth employment (.0400); jurisdiction and exemptions (.0500); investigation and enforcement (.0600); civil money penalties (.0700); and recordkeeping (.0800).

Complaints
Amend/*

13
NCAC
12
.0601
Exceptions to Civil Penalty
Amend/*

13
NCAC
12
.0703
Notification at Time of Hiring
Amend/*

13
NCAC
12
.0804
The rules in Chapter 15 pertain to elevators and amusement devices and include general provisions (.0100); various industry codes and standards (.0200); elevators and related equipment (.0300); amusement devices (.0400); penalties (.0500); forms (.0600); and fees (.0700).

Amusement Device Inspection Fee Schedule
Amend/*

13
NCAC
15
.0703
Crime Control and Public Safety

The rules in Chapter 8 concern the State Highway Patrol. 

The rules in Subchapter 09H concern enforcement regulations including enforcement actions (.0100); civil disturbances (.0200); wrecker service (.0300); traffic accident (.0400); patrol escorts and relays (.0500); use of patrol cars and aircraft (.0600); use of physical force: firearms (.0700); persons in custody (.0800); information to news media (.0900); leaving assigned duty station (.1000).

Definitions
Amend/*

14A
NCAC
09H
.0308
Securing Vehicles When Operator is Arrested
Amend/*

14A
NCAC
09H
.0310
Vehicles Transported and Stored Over Objection of Owner
Amend/

14A
NCAC
09H
.0311
Transporting and Storing Vehicles
Amend/*

14A
NCAC
09H
.0313
Notification
Amend/*

14A
NCAC
09H
.0314
Release of Vehicles
Amend/*

14A
NCAC
09H
.0315
Vehicle Inventory
Amend/*

14A
NCAC
09H
.0316
Reimbursement of Wrecker Operators
Amend/*

14A
NCAC
09H
.0317
Rotation, Zone, Contract, and Deviation from System
Amend/*

14A
NCAC
09H
.0320
Rotation Wrecker Service Regulations
Amend/*

14A
NCAC
09H
.0321
Recording Wrecker Requests/Incidents
Amend/*

14A
NCAC
09H
.0322
Sanctions for Violations
Amend/*

14A
NCAC
09H
.0323
Hearing Procedures
Amend/*

14A
NCAC
09H
.0324
Coastal Resources Commission

The rules in Subchapter 7H are the state guidelines for areas of environmental concern including introduction and general comments (.0100); the estuarine system (.0200); ocean hazard areas (.0300); public water supplies (.0400); natural and cultural resource areas (.0500); development standards (.0600); general permits for construction or maintenance of bulkheads and the placement of riprap for shoreline protection in estuarine and public trust waters, (.1100); piers, docks and boat houses in estuarine and public trust waters (.1200); boat ramps along estuarine shorelines and into estuarine and public trust waters (.1300); wooden groins in estuarine and public trust waters (.1400); excavation within or connecting to existing canals, channels, basins, or ditches in estuarine waters, public trust waters, and estuarine shoreline AECs (.1500); aerial and subaqueous utility lines with attendant structures in coastal wetlands, estuarine waters, public trust waters and estuarine shorelines (.1600); emergency work requiring a CAMA or a dredge and fill permit (.1700); beach bulldozing landward of the mean high-water mark in the ocean hazard AEC (.1800); temporary structures within the estuarine and ocean hazard AECs (.1900); general permit for authorizing minor modifications and repair to existing pier/mooring facilities in estuarine and public trust waters and ocean hazard areas (.2000); marsh enhancement breakwaters for shoreline protection in estuarine and public trust waters (.2100); general permits for construction of freestanding moorings in established waters and public trust areas (.2200); general permits for replacement of existing bridges and culverts in estuarine waters, estuarine shorelines, public trust areas and coastal wetlands (.2300); general permit for placement of riprap for wetland protection in estuarine and public trust waters (.2400); emergency general permit, to be initiated at the discretion of the secretary of the Department of Environment and Natural Resources for replacement of structures, the reconstruction of primary or frontal dune systems, and the maintenance excavation of existing canals, basins, channels, or ditches, damaged, destroyed, or filled in by hurricanes or tripical storms, provided all replacement, reconstruction and maintenance excavation activities conform to all current standards (.2500); general permit for construction of wetland, stream and buffer mitigation sites by the North Carolina Ecosystem Enhancement Program or the North Carolina Wetlands Restoration Program (.2600); and general permit for the construction of riprap sills for wetland enhancement in estuarine and public trust waters (.2700). 

General Use Standards for Ocean Hazard Areas
Amend/*

15A
NCAC
07H
.0306
Health Services, Commission for

The rules in Chapter 13 are from the Commission for Health Services and cover hazardous and solid waste management, inactive hazardous substances, and waste disposal sites. 

The rules in Subchapter 13A cover hazardous waste management, and specifically HWTSD (hazardous waste treatment, storage, or disposal) facilities.

Identification and Listing of Hazardous Wastes - Part 261
Amend/*

15A
NCAC
13A
.0106
General Contractors, Licensing Board for

The rules of the Licensing Board for General Contractors include the board's organization (.0100); licensing requirements (.0200); application procedures (.0300); examinations (.0400); licenses (.0500); disciplinary procedures (.0700); contested cases (.0800); and home-owners recovery fund (.0900).

Definitions
Amend/*

21
NCAC
12
.0901
Filing Deadline and Service
Amend/*

21
NCAC
12
.0904
Processing of Application
Amend/*

21
NCAC
12
.0906
Medical Board

The rules in Chapter 32 are from the Board of Medical Examiners. 

The rules in Subchapter 32M concern approval of nurse practitioners (.0100).

Disciplinary Action
Amend/*

21
NCAC
32M
.0112
Nursing, Board of

The rules in Chapter 36 are the rules of the Board of Nursing including rules relating to general provisions (.0100); licensure (.0200); approval of nursing programs (.0300); unlicensed personnel and nurses aides (.0400); professional corporations (.0500); articles of organization (.0600); nurse licensure compact (.0700); and approval and practice parameters for nurse practitioners (.0800).
Disciplinary Action
Amend/*

21
NCAC
36
.0812
Pharmacy, Board of

The rules in Chapter 46 are from the Board of Pharmacy and cover organization of the Board (.1200); general definitions (.1300); hospitals and other health facilities (.1400); admission requirements and examinations (.1500); licenses and permits (.1600); drugs dispensed by nurse and physician assistants (.1700); prescriptions (.1800); forms (.1900); administrative provisions (.2000); elections (.2100); continuing education (.2200); prescription information and records (.2300); dispensing in health departments (.2400); miscellaneous provisions (.2500); devices (.2600); nuclear pharmacy (.2700); sterile parenteral pharmaceuticals (.2800); product selection (.2900); disposal of unwanted drugs (.3000); clinical pharmacist practitioner (.3100); impaired pharmacist peer review program (.3200); and registry of pharmacist technicians (.3300).

Examination
Amend/*

21
NCAC
46
.1505
Partial Examination
Amend/*

21
NCAC
46
.1507



12

