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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



April 15, 2010
Daniel E. Garner
NC Banking Commission
316 W. Edenton Street
Raleigh, NC  27603

Re:  04 NCAC 03M .0101, .0205
Dear Mr. Garner:

At its April 15, 2010 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10. 
The Commission objected to Rule 04 NCAC 03M .0101 based on ambiguity.  In Item (10)(a) lines 18 – 20 it is unclear whether this is a “reasonable person” standard, i.e., what a reasonable person would know or believe. As it is written it does not appear to be so. The same objection would apply in (10)(c) lines 17 and 18. 


In (10)(a)(iv) it is unclear what constitutes “other plea agreement” that is not a conviction or a pending criminal charge as set out in (iii).

The Commission objected to Rule 04 NCAC 03M .0205 based on ambiguity. In (3)(A) is unclear what is meant by the requirement to have a “credit score of 600.” Literally this could be a credit score from anyone. It is unclear whether this is what the Banking Commission actually intends or whether they intend a specific credit rating agency’s (or agencies’) score to be used.

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Joseph J. DeLuca, Jr.
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