REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0831
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (3) please set out the current cost for obtaining copies, as set out in the Administrative Procedure Act, G.S. 150B-21.6.
In (4) add “means ‘Department’” after “’Department’.”

In (6) line 21 is the term “residuals” defined elsewhere or so broadly understood as to be clear to everyone involved in these rules. The term “septage” is used most places in this rule for what seems to be “residuals” in this definition.  If not, please add a definition for “residuals.”

In (8) line 29 either change “should” to “shall” or “may” or delete the entire sentence. (If it is “may” then the sentence seems unnecessary.)
In (14) line 7 please verify that “perched” is the correct term and that everyone involved in this field knows the meaning.

Please have someone call me to help me understand that all the classifications in (19) work out properly.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0832
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

It seems to me that in the introductory phrase in line 4 you might wish to add a reference to G.S. 130A-290, such as “In addition to the terms defined in G.S. 130A-290, as used in this section the following terms have the following meanings:”.

Is the term “spent media” in (a)(2) line 8 defined or is it universally understood?

In (a)(4) line 14 change G.S. 130A-295.3 to G.S. 130A-295.3(c), and delete the rest of the item since it repeats the statute and the statute controls. You might choose to delete the item entirely.
The same problem applies in (a)(5).

In (a)(8) lines 27 and 28 change “will” to “shall.” The term “repeat” in line 29 needs a definition or the number of minor violations is unclear.
In (h) page 3 lines 17 and 18 change “in contradiction of a prohibition in” to “prohibited by” and delete “set forth” in line 18.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0833
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 4 delete or define “clearly.” In line 7 change “will” to “shall.”
In (b) line 9 change “that” to “who.”

In (f) page 2 lines 19 and 20 delete “to the satisfaction of the Division.” It is unnecessary since the Division has the authority to make that determination without setting it out in the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0834

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (e) line 18 change “will” to “shall.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0835

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite specific authority for the provision in (c)(10) lines 28 and 29 requiring that a report must be prepared by a soil scientist.
The same applies for the requirement in (c)(11) page 2 lines 28 and 29 and (c)(12) line 30.

 Also “Soil Scientist” in (c)(10) page 1 lines 28 and 29 should be lower-case and the adjectival phrase “licensed to practice in accordance with NCGS 89F” is unnecessary since that is included in the definition. If you wish you could add “licensed” before “soil scientist” in line 28.
In (e) page 4 line 25 delete or define “properly” in line 26.
In (g) page 4 line 30 change “will” to “shall.”

In (i) page 5 line 1 change “subsequent” to “renewal.” In line 2 change “may not be required” to “shall …” or “are not required.”

In (k) page 5 line 5 add “including renewals” after “duration.” If this is not the meaning then the rule is unclear since the permit itself is only a one year permit subject to one year renewals if I have read the rules correctly.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0836

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (c)(9) lines 25 – 27, it seems to me the portion of (9) pertaining to “written authorization ….” should be a separate sub-item in (c). In the previous rule it was a separate sub-item (c)(3). If it is not separated, then “Written” should be lower-case.

In (d) page 1 line 30 and (d)(4) page 2 line 5  delete or define “detailed.”

In (e) page 2 line 11 change “will” to “shall.”

In (f) line 20 change “will” to “shall.”

In (i) line 27 delete “but not necessarily limited to.”

In (j) line 33 delete or define “detailed.”

Please cite specific authority for the provision in (j) line 34 requiring that a report must be prepared by a “Professional Engineer” and make that term lower-case.

Also make the term lower-case in (k) page 3 line 2.

In (l) page 3 line 5 delete or define “properly.”
In (n) page 3 line 8 change “subsequent” to “renewal.” In line 9 change “may not be required” to “shall …” or “are not required.”
In (p) page 3 line 12 add “including renewals” after “duration.” If this is not the meaning then the rule is unclear since the permit itself is only a one year permit subject to one year renewals if I have read the rules correctly.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0837

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (e) page 4 line 13 change “will” to “shall.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0838

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

It seems to me that the first line of (a) actually belongs in (g) or at the least should be a separate listed sub-item under (a). As it presently is written there needs to be an introductory phrase as to what the sub-items in (a)(1) - (22) are.
In (b)(7) page 3 line 6 and (9) line 9 change “will” to “shall.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0841

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (l) line 36 change “will” to “shall.”

In (l) line 36 t seems to me that the use of “only” would read better if it followed “permitted.”

The sub-items (l)(1) – (7) on page 2 need some sort of introductory phrase to indicate what those items are.
Please cite specific authority for the provision in (l)(1) page 2 line 5 requiring that a certification must be prepared by a professional engineer and make “Professional Engineer” lower-case.

In (l)(3) line 11 please verify that “0.03 gm/m²-day” is the correct term and not “0.03 gm/m²/day.”

In (o) page 3 if standards or sizes for the “increased” size necessary for the storage facilities specified in (o) are set out in another rule please refer to where those standards are found. If the standards are not set in rule, then this portion of the rule is unclear.

In (t)(1) delete or define “properly.”
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. COMMISSION FOR PUBLIC HEALTH

DEADLINE FOR RECEIPT:
Tuesday, September 15, 2009

RULE CITATION:
15A NCAC 13B .0842

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite specific authority for the provision in (b) requiring that an application must be prepared by a “Professional Engineer” and make the term lower-case.

In (c) line 13 change “will” to “shall.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

If you have any questions or problems concerning this request, please contact me.

Joseph J. DeLuca, Jr.

Commission Counsel

