TEMPORARY RULE

rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
COMMISSION FOR PUBLIC HEALTH
RULE CITATION:
10A NCAC 41C .0902
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority


Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

There is no authority cited for the second sentence in (a) delaying the requirement for certification of individuals until April 22, 2010.  The effective date of the law is January 1, 2010.  G.S. 130A-434.14(b)(1) prohibits an individual from performing , effecting, or claiming to perform renovation relative activities for compensation in target housing for child occupied facilities unless the individual is a certified renovator.

Subparagraph (d)(3) is not consistent with G.S. 130A-435.15(c).  The statute requires renewal every five years while the rule bases expiration and renewal on the date of training.  There is no authority cited to adopt a rule inconsistent with the statute.  There is the same issue in (d)(4).

Robert A. Bryan, Jr.

Commission Counsel
TEMPORARY RULE

rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
COMMISSION FOR PUBLIC HEALTH
RULE CITATION:
10A NCAC 41C .0903

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority


Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

There is no authority cited for the second sentence in (a) delaying the requirement for certification of renovation firms until April 22, 2010.  The effective date of the law is January 1, 2010.  G.S. 130A-453.14(a) prohibits firms from performing, offering, or claiming to perform renovation activities for compensation in target housing or child occupied facilities unless the firm is a certified renovation firm.

Robert A. Bryan, Jr.

Commission Counsel

TEMPORARY RULE

rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
COMMISSION FOR PUBLIC HEALTH
RULE CITATION:
10A NCAC 41C .0904
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority


Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

There is no authority cited for the agency to set qualifications for training managers and instructors as the rule does in Paragraph (f) and refers to in (b), (d), and (h)(5).
Robert A. Bryan, Jr.

Commission Counsel

