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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



May 24, 2010
Vance C. Kinlaw
Board of Chiropractic Examiners
101 S. Elm Street, Suite 215
Greensboro, NC  27401
Re:  21 NCAC 10 .0206
Dear Mr. Kinlaw:

At its May 20, 2010 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to the rule based on lack of statutory authority and ambiguity.  In (a)(1), it is not clear what standards the Board will use in approving a course in radiologic technology.  In addition, there is no authority cited to set occupational requirements for instructors.  This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:tdc
§ 90‑143.2.  Certification of diagnostic imaging technicians.
(a)        The State Board of Chiropractic Examiners shall certify the competence of any person employed by a licensed chiropractor practicing in the State if the employee's duties include the production of diagnostic images, whether by X ray or other imaging technology. Applicants for certification must demonstrate proficiency in the following subjects:
(1)        Physics and equipment of radiographic imaging;
(2)        Principles of radiographic exposure;
(3)        Radiographic protection;
(4)        Anatomy and physiology;
(5)        Radiographic positioning and procedure.
The State Board of Chiropractic Examiners may adopt rules pertaining to initial educational requirements, examination of applicants, and continuing education requirements as are reasonably required to enforce this provision.
(b)        Any person seeking to renew a certification of competence previously issued by the Board shall pay to the secretary of the Board a fee as prescribed and set by the Board which fee shall not be more than fifty dollars ($50.00). (1991, c. 633, s. 1; 2002‑59, s. 1.)
§ 90‑154.3.  Acceptable care in the practice of chiropractic.
(a)        It shall be unlawful for a doctor of chiropractic to examine, treat, or render any professional service to a patient that does not conform to the standards of acceptable care.
(b)        For purposes of disciplinary action, the Board of Chiropractic Examiners may adopt rules that establish and define standards of acceptable care with respect to:
(1)        Examination and diagnosis;
(2)        The use of chiropractic adjustive procedures;
(3)        Physiological therapeutic agents;
(4)        Diagnostic radiology;
(5)        The maintenance of patient records; and
(6)        Sanitation, safety, and the adequacy of clinical equipment.
(c)        If the Board has not defined a standard of acceptable care by rule, then the standard of acceptable care shall be the usual and customary method as taught in the majority of recognized chiropractic colleges.
(d)        Nothing in this section shall alter the lawful scope of practice of chiropractic as defined in G.S. 90‑143 or the limitation of license as defined in G.S. 90‑151. (1985, c. 760, s. 5; 1995, c. 188, s. 3.)
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