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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



November 21, 2008
Joan Taylor Saucier
Department of Correction
4220 Mail Service Center
Raleigh, NC 27699-4220
Re:  05 NCAC 01F .0102
Dear Ms. Taylor Saucier:

At its November 20, 2008 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to the Rule based on lack of statutory authority.  G.S. 132-6.2(b) prohibits a public agency from charging a fee for an uncertified copy of a public record that exceeds the actual cost to the public agency of making the copy.  "Actual cost" is limited to direct, chargeable cost related to the reproduction of a public record as determined by generally accepted accounting principles and does not include costs that would have been incurred by the public agency if a request to reproduce a public record had not been made.  In (a)(1) of your rule, you set a cost of ten cents per page for copies of loose-leaf documents.  That cost appears to be more than the actual cost of making the copy, and there has been no showing that ten cents is the actual cost.  It would be helpful if you would submit to the Commission documentation of your determination of actual cost.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel
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