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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



May 24, 2010
Stefanie Kuzdrall
Board of Cosmetic Art Examiners
1201 Front Street, Suite 110
Raleigh, NC  27609
Re:  21 NCAC 14I .0401
Dear Ms. Kuzdrall:

At its May 20, 2010 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to the rule based on ambiguity.  In (c) it is not clear what is meant by "habitual drug or alcohol abuse."  This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:tdc
May 24, 2010

Stefanie Kuzdrall

Board of Cosmetic Art Examiners

1201 Front Street, Suite 110

Raleigh, NC  27609

Re:  21 NCAC 14N .0110, .0113, .0115

Dear Ms. Kuzdrall:

At its May 20, 2010 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.

The Commission objected to the Rule .0110 based on lack of statutory authority. There is no authority cited to require a hair care teacher to take and pass an examination. While G.S. 88B-11 requires an examination for other teachers, Subsection (e) specifically does not require an examination for natural hair care teachers.

The Commission objected to Rule .0113 based on lack of statutory authority. Because there is no authority to give examinations to natural hair care teachers, there is no authority for (a)(5)(D) requiring extra study for those who fail the examination three times.  As written there is no authority for Paragraph (b) because it requires all teacher candidates to attend a teacher training program.  G.S. 88B-11 does not require a training program for those with adequate work experience.  This objection applies to existing language in the rule.

The Commission objected to Rule .0115 based on lack of statutory authority.  As written, the rule seems to require that all teachers have work experience.  G.S. 88B-11 also allows a teacher to be licensed based on completion of a cosmetology, esthetician, or manicurist teacher curriculum.  There is no authority to require natural hair care teachers to take an exam.  This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:tdc

May 24, 2010

Stefanie Kuzdrall

Board of Cosmetic Art Examiners

1201 Front Street, Suite 110

Raleigh, NC  27609

Re:  21 NCAC 14P .0111
Dear Ms. Kuzdrall:

At its May 20, 2010 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.

The Commission objected to the rule based on ambiguity.  Paragraph (a) refers to Subchapter 14S.  There is no Subchapter 14S in Chapter 14.  It is not clear to what the rule is referring.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:tdc
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