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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



November 21, 2008
Stefanie Kuzdrall
Board of Cosmetic Art Examiners
1201 Front Street, Suite 110
Raleigh, NC  27609
Re:  21 NCAC 14H .0105
Dear Ms. Kuzdrall:

At its November 20, 2008 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to this Rule based on ambiguity and lack of statutory authority.  It is not clear in (f) if the agency would actually intend to seek enforcement action for violation "of any rule in this Chapter," including sanitation rules and penalties that by themselves would not result in any adverse action against the permit holder.  Even if the rule were clear there is no authority cited to take any enforcement action against a permit holder unless the violation "of any rule in this Chapter" is willful.

Likewise in (d) there is no authority cited to prohibit the operation of a beauty establishment beyond the time set in the rule unless the agency establishes that the failure to attain the necessary sanitation rating is willful.  That determination could not be made until the completion of a contested case hearing.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Joseph J. DeLuca, Jr.
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