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April 16, 2009
Teresa Marrella

Criminal Justice Education and Training 

Standards Commission
P. O. Drawer 149

Raleigh, NC  27602

Re:  12 NCAC 09B .0301
Dear Ms. Marrella:

At its meeting on April 16, 2009 the Rules Review Commission continued its objection to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to the Rule based on lack of statutory authority.  There is no authority cited for the agency to take any of the actions listed in paragraphs (e) and (f) against a person certified as an instructor.  G.S. 17C-6 (a)(6) and (7) give the Commission the authority to establish minimum standards for instructors and to certify instructors who meet those standards.  G.S. 17C-6(a)(8) gives the Commission the authority to investigate to determine if individuals are complying with the statutes.  At no place is the Commission specifically given any authority to take any action against any person certified as an instructor.  In addition G.S. 17C-11, entitled "Compliance; enforcement" only applies to criminal justice officers, not instructors.  This objection applies to existing language in the Rule.

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.

Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel
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