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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



November 19, 2009
Teresa Marrella
Criminal Justice Education and 

Training Standards Commission

P. O. Drawer 149
Raleigh, NC  27602
Re:  12 NCAC 09B .0203
Dear Ms. Marrella:

At its November 19, 2009 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.  The Commission objected to the rule based on lack of statutory authority and ambiguity.
There is no authority cited for the restriction in Paragraph (b) for a school to admit anyone younger than 20 years of age as a trainee in any non-academic basic criminal justice training course.  While G.S. 17C-6(a)(4) gives the Commission the power to establish standards for certifying criminal justice training schools and courses of instruction, and G.S. 17C-10(c) requires the Commission to set qualifications for training of criminal justice officers including minimum age, G.S. 93B-9 prohibits any occupational licensing board from requiring that an individual be more than 18 years of age as a requirement for individual can engage in a particular profession or occupation. "Occupational licensing board" means any "…Commission…which is established for the primary purpose of regulating the entry of persons into, and/or the conduct of persons within, a particular profession or occupation" which is authorized to issue licenses. While the term does not include State agencies, staffed by full-time State employees, which as part of their regular functions may issue licenses, this would not eliminate this Commission even though it is staffed by Department of Justice employees since this is the primary function and not just a part of the regular functions.  12 NCAC 09D .0203 requires an applicant for the Basic Criminal Justice Certificate to have completed the basic training course.  Before a criminal justice officer can commence active services as

an officer, he is required to at least have a probationary certification that is only valid for one year.  (See 12 NCAC 09C .0303.)  The training course must be completed by the end of that one year period.  (See 12 NCAC 09B .0401.) The effect of these rules read together is that an individual 18 years of age is prohibited from being certified as a law enforcement officer in violation of G.S. 93B-9.  In (e), it is not clear what is meant by "nationally standardized test."  This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel
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