RRC STAFF OPINION

Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
N.C. DEPARTMENT OF HEALTH AND HUMAN SERVICES – MH/DD/SAS
RULE CITATION:
10A NCAC 27A .0403
RECOMMENDED ACTION:



Return the rule to the agency for failure to comply with the Administrative Procedure Act


Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary



Extend the period of review

COMMENT:

It is unclear what the “reporting instructions” are that are required to be used in submitting the “Monthly LME Report of Expenditures” in (d).

There is no authority cited for the agency to establish and issue the reporting requirements outside rulemaking, as implied by (d).
Joseph J. DeLuca, Jr.

Commission Counsel

