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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

424 N. Blount St.

Raleigh, NC 27601-1010



July 17, 2008

Ms. Carolin Bakewell

State Board of Dental Examiners

507 Airport Blvd. Ste. 105

Morrisville, NC 27560

Re:  21 NCAC 16H .0203

Dear Ms. Bakewell:

At its July 17, 2008 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10. 
The Commission objected to this Rule based on ambiguity and lack of statutory authority.  It is unclear what standards the Board will use to approve training courses.  If the standards are set outside rulemaking, they are not authorized.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Joseph J. DeLuca, Jr.


Commission Counsel

JJD:ajp

July 17, 2008

Ms. Carolin Bakewell

State Board of Dental Examiners

507 Airport Blvd. Ste. 105

Morrisville, NC 27560

Re:  21 NCAC 16I .0104

Dear Ms. Bakewell:

At its July 17, 2008 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10. 
The Commission objected to this Rule based on ambiguity.  In (c)(2) it is unclear what is meant by “affiliation” with one of the listed agencies. In the past this was not found objectionable, probably because any sort of “affiliation” for any period of time would presumably qualify the dental hygienist for the four hours of continuing education credit for the year.  However, with the amendment adding (e), it now makes the rule unclear.  Presumably any affiliation, even one at less than 20 hours per week, would qualify the hygienist for four hours of credit under (c). But if one worked “at least 20 hours per week” in such an institution, then the person would be entitled to receive only two hours credit.  This would not seem to be the intended outcome.  In order to make it clear the agency must define what it means by “affiliation” in (c)(2) or delete the reference to (c)(2) in (e).
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Joseph J. DeLuca, Jr.


Commission Counsel

JJD:ajp

July 17, 2008

Ms. Carolin Bakewell

State Board of Dental Examiners

507 Airport Blvd. Ste. 105

Morrisville, NC 27560

Re:  21 NCAC 16R .0106
Dear Ms. Bakewell:

At its July 17, 2008 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10. 
The Commission objected to this Rule based on ambiguity.  In (c)(2) it is unclear what is meant by “affiliation” with one of the listed agencies. In the past this was not found objectionable, probably because any sort of “affiliation” for any period of time would presumably qualify the dentist for the four hours of continuing education credit for the year.  However, with the amendment adding (d), it now makes the rule unclear.  Presumably any affiliation, even one at less than 20 hours per week, would qualify the dentist for four hours of credit under (c). But if one worked “at least 20 hours per week” in such an institution, then the person would be entitled to receive only two hours credit.  This would not seem to be the intended outcome.  In order to make it clear the agency must define what it means by “affiliation” in (c)(2) or delete the reference to (c)(2) in (d).
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Joseph J. DeLuca, Jr.


Commission Counsel

JJD:ajp

	Administration

919/733-2691

fax:919/733-3478
	Rules Division

919/733-2678

fax: 919/733-3462
	Judges and Assistants

919/733-2698

fax: 919/733-3407
	Clerk’s Office

919/733-0926

fax: 919/733-3478
	Rules Review Commission

919/733-2721

fax: 919/733-9415
	Civil Rights Division

919/733-0431

fax: 919/733-4866


An Equal Employment Opportunity Employer

I
	Administration

919/733-2691

fax:919/733-3478
	Rules Division

919/733-2678

fax: 919/733-3462
	Judges and Assistants

919/733-2698

fax: 919/733-3407
	Clerk’s Office

919/733-0926

fax: 919/733-3478
	Rules Review Commission

919/733-2721

fax: 919/733-9415
	Civil Rights Division

919/733-0431

fax: 919/733-4866


An Equal Employment Opportunity Employer


[image: image1.png][image: image2.png][image: image3.png]


[image: image4.png]


[image: image5.png]


[image: image6.png]


[image: image7.png]


