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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



November 19, 2009
John N. Fountain
Board of Examiners for Electrical Contractors
Young, Moore and Henderson, P.A.

P. O. Box 31627
Raleigh, NC  27612
Re:  21 NCAC 18B .0804, .0805, .1101, .1102
Dear Mr. Fountain:

At its November 19, 2009 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .0804 based on ambiguity.  Subparagraph (a)(5) is unclear because the term "burglar alarm system" is not defined in G.S. 74D as the rule says it is.
The Commission objected to Rule .0805 based on ambiguity.  In (b), it is not clear what is meant by systems "in question."  It is not clear if this means to respond to a request for a declaratory ruling pursuant to G.S. 150B-4, to take action against a person violating G.S. 87, Article 4, or for some other purpose.  This objection applies to existing language in the rule.
The Commission objected to Rules .1101 and .1102 based on lack of statutory authority.  While the Board has cited authority for it to approve courses of continuing education, there is no authority cited for it to approve instructors as Rule .1101 implies in Paragraphs (a)(3), (c) and (f).  There is no authority cited for the Board to approve instructors as Rule .1102 references in Paragraph (c).  These objections apply to existing language in the rules.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel

RAB:tdc
	Administration 

919/431-3000 

fax:919/431-3100
	Rules Division

919/431-3000

fax: 919/431-3104
	Judges and Assistants

919/431-3000

fax: 919/431-3100
	Clerk’s Office

919/431-3000

fax: 919/431-3100
	Rules Review Commission

919/431-3000

fax: 919/431-3104
	Civil Rights Division

919/431-3036

fax: 919/431-3103


An Equal Employment Opportunity Employer


[image: image1.png]