rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited re at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Commission for Public Health
RULE CITATION:
10A NCAC 46 .0301
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

There is no authority cited for the Commission to tell who must be employed by a health department.  The authority cited is to adopt rules to carry out reasonable health programs that may be necessary for the protection and promotion of the public health and the control of diseases, and to establish reasonable standards governing the nature and scope of public health services rendered by local health departments.  This rule has nothing to do with services or programs.
It is also not clear what is meant by “full time occupation” in (b).  Does it mean the employee works a certain number of hours a week, it is the only thing the employee does, or something different.

§ 130A‑5.  Duties of the Secretary.

The Secretary shall have the authority:

 (3)       To develop and carry out reasonable health programs that may be necessary for the protection and promotion of the public health and the control of diseases. The Commission is authorized to adopt rules to carry out these programs;

§ 130A‑9.  Standards.

The Commission is authorized to establish reasonable standards governing the nature and scope of public health services rendered by local health departments. (1957, c. 1357, s. 1; 1973, c. 110; 1975, c. 83; 1979, c. 504, s. 15; 1983, c. 891, s. 2.)
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