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December 22, 2008
A. John Hoomani
NC Department of Labor
1101 Mail Service Center
Raleigh, NC  27699-1101
Re:  13 NCAC 13 .0413, .0420
Dear Mr. Hoomani:

At its meeting on December 18, 2008, the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10. 
The Commission objected to Rule .0413 based on lack of statutory authority and ambiguity.  In (d), it is not clear when passageways with an unobstructed width of less than 18 inches will be approved.  This amounts to a waiver provision without specific guidelines as prohibited by G.S. 150B-19(6).
The Commission objected to Rule .0420 based on ambiguity.  Paragraph (c) allows a person to request a variance, but there does not appear to be anything about if and when a variance may be allowed.  This objection applies to existing language in the Rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel
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