rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0903
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (16), it is not clear what is meant by "nationally recognized certification requirements." If there are one or more organizations whose certifications are viewed as "nationally recognized" by the agency, perhaps they should be listed. Otherwise, how does one determine if the requirements are "nationally recognized"?

In (56) and (75), it is not clear how to determine if a testing laboratory is "nationally recognized."

In (67), it is not clear how to determine if an organization is "widely recognized."


In (78), it is not clear how to determine if an entity is "widely recognized."
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0904

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (b)(1)(A), and (E), because the definitions of "nationally recognized accrediting agency" is unclear, it is unclear who can accredit. This also means that (c)(1)(A) and (B)(i) and (c)(2)(B) are unclear.

In (c)(1)(B)(iii), it is not clear what is meant by "nationally recognized test development criteria."


In (c)(2)(A), it is not clear what is meant by "nationally recognized test administration standards."


In (c)(2)(C), it is not clear what is meant by "nationally recognized auditing standards."


In (e)(2)(B), it is not clear how to determine if testing meets "industry recognized criteria."
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0905

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


Because the definition of "Qualified Evaluator (third party)" in Rule .0903 is unclear, the use of "third party qualified evaluator" in (a)(1) is also unclear.
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0908

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (d)(2), it is not clear what distance constitutes "near." There is the same issue in (e) and (g)(1).
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0916

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (n)(1)(B)(i), it is not clear what distance constitutes "near."
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0919

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (d)(2), it is not clear what is meant by a "national consensus standard."
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0920

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

Because the definition of "certified welder" in Rule .0103 is unclear, in (5)(e) of this Rule, it is not clear what is meant by "certified welder."
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AGENCY:
DEPARTMENT OF LABOR
RULE CITATION:  13 NCAC 07F .0921

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

x
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (f)(2)(A), it is not clear who must certify weights and scales.
Robert A. Bryan, Jr.

Commission Counsel

