rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Marine Fisheries Commission
RULE CITATION:  15A NCAC 03H .0102
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority


Unclear or ambiguous



X
Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


There is very little if anything in this rule that is necessary to be adopted by rule.  Most of it basically just repeats statutory language and applies with or without the rule.  There is thus no need to adopt most of this material as rule.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Marine Fisheries Commission
RULE CITATION:  15A NCAC 03I .0101

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (5)(i), it is not clear what standards the Division will use in approving paper forms or electronic data files.  It is also not clear what other information is required by the Division.  There is no authority cited to set requirements other than by rulemaking.
Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Marine Fisheries Commission
RULE CITATION:  15A NCAC 03I .0104

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (b)(1), it is not clear what diseases are "diseases of concern."


In the last sentence in (b), it is not clear what standards will be used to determine if an applicant must have additional analyses performed.


In (c), it is not clear what standards the Fisheries Director will use in determining whether to require the listed conditions for a permit.

Robert A. Bryan, Jr.

Commission Counsel
rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Marine Fisheries Commission
RULE CITATION:  15A NCAC 03J .0502

RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:


In (e)(6), it is not clear what standards the Fisheries Director will use to determine if a proposed pound net set is in the public interest.
Robert A. Bryan, Jr.

Commission Counsel
