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August 22, 2008
Mr. Charles Wilkins

Board of Massage and Bodywork Therapy

P.O. Box 2387

Raleigh, NC  27602

Re:  21 NCAC 30 .0201, .0516
Dear Mr. Wilkins:
At its August 21, 2008 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10. 

The Commission objected to Rule .0201 based on lack of authority.  In (5) lines 15 and 16 the rule specifies that the board may approve an applicant’s educational credentials “on a case-by-case basis” when the applicant did not attend a board approved school. The statute cited as authority and addressing this issue, G.S. 90-629(4), requires that an applicant have completed a course of study in a board approved school. There is no authority cited to, in effect, waive that statutory qualification.


There is also no authority cited for the provision in (7) requiring good character recommendations from a certain class of people: either “licensed massage and bodywork therapists” or “licensed health care practitioners.” The board may require statements attesting to an applicant’s good character, one of the statutory qualifications to be licensed. It has cited no authority to restrict those statements to certain professionals.


The Commission objected to Rule .0516 based on Ambiguity.  It is unclear if the licensee must use standard universal precautions when using the hands or fingers inside a body cavity since the use of gloves are not a requirement for giving a massage or therapy. It 
is also unclear if the licensee must comply with the body draping requirements of Rule .0506 since this would mean that a licensee might not be able to see the therapy or massage being administered.

It is also unclear what is meant by or how to determine whether a licensee is “competent to perform massage and bodywork therapy inside the vaginal or anal cavities of the client” as set out in (3) of the rule.


The Commission included in its motion that there is statutory authority for the rule and the requirement that a medical prescription be received prior to providing the services.

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Joseph J. DeLuca, Jr.


Commission Counsel
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