
RULES REVIEW COMMISSION

August 19, 2010
MINUTES

The Rules Review Commission met on Thursday, August 19, 2010, in the Commission Room at 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Jerry Crisp, Jim Funderburk, Jeff Gray, Jennie Hayman, Clarence Horton, John Lewis, Dan McLawhorn, and Curtis Venable. 
Staff members present were: Joe DeLuca and Bobby Bryan, Commission Counsel; Tammara Chalmers, Julie Edwards and Dana Vojtko.
The following people were among those attending the meeting:
Jennifer Chrisohon

Department of Labor
Sara Koch


Board of Registration for Foresters

John Barkley


Department of Justice for DENR, CPH

Bart Campbell


Department of Environment and Natural Resources

Floyd Boyer


Respiratory Care Board

Karen Waddell

Department of Insurance

Lynda Elliott


Board of Cosmetic Art Examiners

Steven McKeand

Board of Registration for Foresters

Kristi Nixon


Department of Environment and Natural Resources

Rich Gannon


Department of Environment and Natural Resources

Adriene Weaver

Department of Environment and Natural Resources

Jim Stanfill


Department of Environment and Natural Resources

Lauren Thompson

Department of Insurance

Joelle Burleson

DENR/Division of Air Quality

Patrick Knowlson

DENR/Division of Air Quality

Anca Grozav


Office of State Budget and Management

Steve Dirksen


Board of Funeral Service

Kelly Williams

DENR/Ecosystem Enhancement Program

Larry Such


Board of Registration for Foresters

Suzanne Klimek

DENR/Ecosystem Enhancement Program

Nancy Pate


Department of Environment and Natural Resources

Betsy Foard


Wildlife Resources Commission

Susan Magas


Board of Electrolysis Examiners
Margaret Wingate

Board of Electrolysis Examiners

APPROVAL OF MINUTES

The meeting was called to order at 9:08 a.m. with Ms. Hayman presiding.  She reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).  Chairman Hayman asked for any discussion, comments, or corrections concerning the minutes of the July 15, 2010 meeting.  There were none and the minutes were approved as distributed.
The Chairman introduced Ashley Reger, an extern from the Campbell University School of Law.
FOLLOW-UP MATTERS
02 NCAC 34 .0331, .1103 – Structural Pest Control Commission.  No rewritten rules have been submitted and no action was taken.
10A NCAC 27E .0301, .0302, .0303, .0304.  No rewritten rules have been submitted and no action was taken.
15A NCAC 18A .2633 – Commission for Public Health.  The Commission approved the rewritten rule submitted by the agency.
21 NCAC 14I .0401 – Board of Cosmetic Art Examiners.  The Commission approved the rewritten rule submitted by the agency.
21 NCAC 20 .0115, .0125 – Board of Registration for Foresters.  The Commission approved the rewritten rules submitted by the agency.
Prior to the review of Rule 21 NCAC 34A .0203 from the Board of Funeral Service, Commissioner Gray recused himself and did not participate in any discussion or vote concerning this rule because an attorney in his firm occasionally advises the Board during its administrative hearings.
21 NCAC 34A .0203 – Board of Funeral Service.  The Commission approved the rewritten rule submitted by the agency.

21 NCAC 34B .0311 – Board of Funeral Service.  No rewritten rule has been submitted and no action was taken.

21 NCAC 34D .0203 – Board of Funeral Service.  No rewritten rule has been submitted and no action was taken.

Prior to the review of the rule from the Board of Examiners for Speech and Language Pathologists and Audiologists, Commissioner McLawhorn recused himself and did not participate in any discussion or vote concerning this rule because his sister is a licensee of the Board.

21 NCAC 64 .0219 – Board of Examiners for Speech and Language Pathologists and Audiologists.  The Commission approved the rewritten rule submitted by the agency.

LOG OF FILINGS
Chairman Hayman presided over the review of the log of permanent rules.

Department of Insurance
All permanent rules were approved unanimously with the following exceptions:

11 NCAC 05A .0503 – The Commissioners believed this rule would more properly express the contents implied by the rule’s title if Item (5) of the rule were moved to 11 NCAC 05A .0507. The agency agreed to make the corresponding change to each of the rules.  The changes were subsequently received.

Department of Labor
13 NCAC 07F .0901 was approved unanimously contingent on receiving a technical change.  The change was subsequently received.
Environmental Management Commission
All permanent rules were approved unanimously.

Wildlife Resources Commission
All permanent rules were approved unanimously.
Board of Electrolysis Examiners
21 NCAC 19 .0202 - The Commission objected to this rule based on lack of statutory authority. Margaret Wingate represented the Board and requested that the Commission not object to this rule. Commissioners Crisp, Gray, Horton, Lewis, McLawhorn, and Venable voted in favor of the motion to object.  Commissioner Funderburk voted against the motion. 

In (d) line 26 there is no authority cited to require that an out-of-state licensed electrologist have been in practice for five years. In fact the relevant authority, G.S. 88A-10(a1)(2) contradicts the proposed amendment and simply requires that the applicant “for at least one year prior to the date of application … was engaged in the practice of electrology in a state that does not license electrologists.”  In (f)(1) there is no authority cited to require completion of 40 hours of a certification course. The relevant statute, G.S. 88A-11.1(a)(2) requires “a minimum 30-hour laser … treatment certification course.” There is no authority cited for the Board to add hours to a statutory requirement.
The Commission granted the Board’s Request for Waiver of Rule 26 NCAC 05 .0108(a) and approved re-written rule 21 NCAC 19 .0202.
Respiratory Care Board
All permanent rules were approved unanimously.
Building Code Council
All permanent rules were approved unanimously.
TEMPORARY RULES

No Temporary Rules were filed for review.
COMMISSION PROCEDURES AND OTHER BUSINESS
The public hearing for the adoption of RRC rule 26 NCAC 05 .0113 will be the first item on the agenda for the September 16, 2010 meeting.
The meeting adjourned at 10:08 a.m.
The next scheduled meeting of the Commission is Thursday, September 16 at 9:00 a.m.
Respectfully Submitted,

________________________________

       Dana Vojtko
Publications Coordinator
Minutes approved by the Rules Review Commission.

_________________________________

Jennie J. Hayman/Chair

_________________________________
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