
RULES REVIEW COMMISSION

January 21, 2010
MINUTES

The Rules Review Commission met on Thursday, January 21, 2010, in the Commission Room at 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Jerry Crisp, Jim Funderburk, Jeff Gray, Clarence Horton, Dan McLawhorn, David Twiddy and Ralph Walker. 
Staff members present were: Joseph DeLuca and Bobby Bryan, Commission Counsel; Tammara Chalmers and Dana Vojtko.
The following people were among those attending the meeting:
Anca Grozav


Office of State Budget and Management

Nancy Pate


Department of Environment and Natural Resources

Ann Christian


Substance Abuse Professional Practice Board

Barden Culbreth

Substance Abuse Professional Practice Board

Rob Roegner


Department of Insurance – OSFM

Andrea Borden

DHHS/Division of Mental Health

Ruth Strauss


Department of Environment and Natural Resources

Daren Waddell

Department of Insurance

Nadine Pfeiffer

DHHS/Division of Health Service Regulation

Gloria Hale


DHHS/Division of Health Service Regulation

Jessica Dickerson

OAH Extern

Jeff Babb


NC State Highway Patrol

B.M. Brogden


Department of the Secretary of State

Bert Bennett


Substance Abuse Professional Practice Board

APPROVAL OF MINUTES

The meeting was called to order at 9:04 a.m. with Mr. Funderburk presiding.  He reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).  Vice Chairman Funderburk asked for any discussion, comments, or corrections concerning the minutes of the December 17, 2009 meeting.  There were none and the minutes were approved as distributed.
FOLLOW-UP MATTERS
12 NCAC 09B .0203 – Criminal Justice Education and Training Standards Commission.  No rewritten rule has been submitted and no action was taken.

15A NCAC 13B .0835, .0836, .0841, .0842 – Commission for Public Health.  No rewritten rules have been submitted and no action was taken.
21 NCAC 22L .0101 – Hearing Aid Dealers and Fitters Board.  The Commission approved the rewritten rule submitted by the agency.
21 NCAC 53 .0603 – Board of Licensed Professional Counselors.  The Commission approved the rewritten rule submitted by the agency.

21 NCAC 68 .0509, .0511 – Substance Abuse Professional Practice Board.  The Commission approved the rewritten rules submitted by the agency contingent on receiving a change in Rule .0509. The change was subsequently received.
LOG OF FILINGS

Vice Chairman Funderburk presided over the review of the log of permanent rules.

All permanent rules were approved unanimously with the following exceptions:

11 NCAC 05D .0114:  Department of Insurance – The Commission approved this rule contingent on receiving a requested technical change.  The technical change has been received.
Prior to the review of the rules from the Private Protective Services Board, Commissioner Gray recused himself and did not participate in any discussion or vote concerning these rules because he teaches for the Board pursuant to a contract.
12 NCAC 07D .0405:  Private Protective Services Board – This rule was withdrawn by the agency and refiled for next month's meeting.

15A NCAC 07H .0209:  Coastal Resources Commission – This rule was withdrawn by the agency and refiled for next month's meeting.
Prior to the review of the rules from the Board of Dental Examiners, Commissioner Crisp recused himself and did not participate in any discussion or vote concerning these rules because his daughter is a Dental Hygienist.

TEMPORARY RULES

Vice Chairman Funderburk presided over the review of the log of temporary rules.

All temporary rules were unanimously approved by the Commission.
OTHER

The Commission found that the 2010 State Medical Facilities Plan was adopted in compliance with G.S. 131E-176(25).

COMMISSION PROCEDURES AND OTHER BUSINESS
The Commissioners reviewed Mr. DeLuca’s draft of a proposed revision to its Rule 26 NCAC 05 .0112 and decided that no changes were needed to this or any other rule. It also accepted the forms drafted by staff for use by an agency or member of the public in applying for a waiver of Rule .0108 specifically or any of the other rules in general.

The Commissioners adopted by unanimous vote the changes to Article 5 of its Bylaws as proposed by Commissioner McLawhorn and amended by Commissioner Funderburk.  The full text of the amended Article 5 is attached.
The meeting adjourned at 10:02 a.m.
The next scheduled meeting of the Commission is Thursday, February 18 at 9:00 a.m.
Respectfully Submitted,

________________________________

       Dana Vojtko
Publications Coordinator
Minutes approved by the Rules Review Commission.

_________________________________

Jennie J. Hayman/Chair

_________________________________



Date
ARTICLE 5. OFFICERS AND TERMS

The officers of this organization shall consist of the chairman, the first vice-chairman, and the second vice-chairman.

The terms of the officers of this organization shall be from the time of their election until the following January meeting. 30 or until their successors are elected.
Elections shall be held at the January meeting. meeting following the expiration of the terms or at such other time as the commissioners by majority vote may decide.
The officers shall be elected in the following manner:

(The members of the commission are appointed by the legislature or the governor on the recommendation of either the President Pro-Term of the Senate or the Speaker of the House of Representatives.  For purposes of the convenience and to avoid unnecessary repetition, the following paragraphs shall use the phrases "appointed by the Senate" or "appointed by the House" to refer to how members are appointed to the commission.)

The candidates for chairman and first vice-chairman shall each be elected from members appointed by different chambers of the legislature.  The election for the chairman shall be held first.  Then the election for the first vice-chairman shall be held and the candidate(s) for that office must be elected from members appointed by the other chamber of the legislature than that which appointed the chairman-elect.

Candidates for the second vice-chairman shall be from any members of the commission.

The Unless the membership by a majority vote determines otherwise prior to the election, the chairman may be reelected one time.  If the chairman is reelected, then the above provision applying to the vice-chairmen shall apply.  The Unless the membership by a majority vote determines otherwise prior to the election, the vice-chairmen may be reelected one time.

In the event that the chairman is unable to be present during part or all of a commission meeting or other commission business, the first vice-chairman shall act as the chairman.  In the event the first vice-chairman is unable to fulfill this duty, the second vice-chairman shall act as chairman.  In the event that neither of these none of the officers is available, the most senior member of the commission shall serve as the chairman highest ranking officer aware of the inability shall designate a chairman for that business.

In the event of a vacancy in an office, the office of chairman or first vice-chairman, the members shall elect a new officer appointed by the same recommending office as the previous officer for the balance of the unexpired term.
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