RULES REVIEW COMMISSION

JULY 21, 2005
MINUTES

The Rules Review Commission met on Thursday, July 21, 2005, in the Assembly Room of the Methodist Building, 1307 Glenwood Avenue, Raleigh, North Carolina.  Commissioners present were:  Graham Bell, Jim Funderburk, Thomas Hilliard, Lee Settle, Dana Simpson, and John Tart.

Staff members present were: Joseph DeLuca, Staff Counsel; Bobby Bryan, Rules Review Specialist; and Lisa Johnson, Administrative Assistant.

The following people attended:

Vicky Church
Division of Aging & Adult Services

Mark Hensley
Division of Aging & Adult Services

Tara Fields
American Human Services, Inc.

Carlotta Dixon
DSS

Claud Whitener
NC Cemetery Commission
Julie Brincefield
OAH
Dana Sholes
OAH

Torrey McLean
DHHS

Ellie Sprenkel
Department of Insurance

Frank Folger
Department of Insurance

Ted Harris
Department of Insurance

Bob Potter
Department of Insurance

Keith Williams
Commission of State Property

Julie Allen
Commission of State Property

Nancy Pate
DENR

Steve Wall
DENR

Roberta Ouellette
Appraisal Board

Delbert Williams
DHHS

Erin Kimrey
NC Conservation Network

Alisa Dolan
NC conservation Network
Julian Mann
OAH

Rick Zechini
Association of Realtors

Tom Newsome
Office of State Budget & Management

David Kalbacker
Board of Nursing

Jack Nichols
Board of Nursing

David Williams 
DENR

APPROVAL OF MINUTES

The meeting was called to order at 10:05 a.m. with Vice-Chairman Funderburk presiding.

He reminded the Commissioners of their obligations under the governor’s Executive Order #1 to refrain from taking part in consideration of any rules for which they have or may appear to have a conflict of interest.  
Vice-Chairman Funderburk asked for any discussion, comments, or corrections concerning the minutes of the June 16, 2005 meeting. The minutes were approved as written.  Vice-Chairman Funderburk also asked for any discussion, comments, or corrections concerning the minutes of the special meeting on July 11, 2005.  The minutes were approved as written. 
FOLLOW-UP MATTERS 
4 NCAC 5C .0201: Cemetery Commission – The Commission approved the rewritten rule submitted by the agency.
9 NCAC 3M .0205: Office of State Budget and Management – The Commission approved the rewritten rule submitted by the agency.

10A NCAC 9 .2608: Child Care Commission – No action was taken.

10A NCAC 27G .1301; .1701-.1708; .1901-.1904: Commission for Mental Health – No action was taken.

21 NCAC 57A .0204: Appraisal Board – The Commission approved the rewritten rule submitted by the agency.

LOG OF FILINGS
Vice-Chairman Funderburk presided over the review of the log of permanent rules. All rules were approved unanimously with the following exceptions:

10A NCAC 71S .0101: Social Services Commission – The Commission objected to the rule due to lack of statutory authority and ambiguity.   In (a)(2), it is not clear what the amounts in the “Recommended Contribution Schedule” are.  There is no authority cited to establish them on a web-site rather than by rule.  In addition, it does not appear that the Schedule is actually on the web page cited.  If it is, it is difficult to find.
10A NCAC 71S .0201: Social Services Commission – The Commission objected to the rule due to ambiguity.  In (b), it is not clear how it is determined how long recipients of services provided to persons as part of a Protective Services Plan are excluded from consumer contributions.  The rule says the maximum is 12 months, but it is not clear how to determine the exact length of time.
10A NCAC 71S .0202 : Social Services Commission – The Commission objected to the rule due to lack of statutory authority and ambiguity.  In (b), it is not clear what the amounts in the Recommended Contribution Schedule are, and there is no authority cited to set them outside rulemaking.
12 NCAC 9F .0104: Criminal Justice Education and Training Standards Commission – The Commission objected to the rule due to lack of statutory authority, ambiguity and necessity.  There is no authority cited for Item (4) in this Rule.  G.S. 14-415.12(a)(4) gives the North Carolina Criminal Justice Education and Training Standards Commission authority to publish guidelines for courses and qualifications of instructors, and it requires instructors to file course materials with the Commission, but no where does it allow the Commission to require the instructor to notify the Division of court orders, etc as Item (4) does.  It is also not clear why receipt of this information is necessary since it is not relevant to any actual qualifications adopted by the Commission.

12 NCAC 9F .0106: Criminal Justice Education and Training Standards Commission – The Commission objected to the rule due to lack of statutory authority.  There is not authority cited for the Commission to summarily suspend the certification of an instructor for failing to submit to the Commission material that has no relevance to his qualifications.
15A NCAC 6E .0103: Soil and Water Conservation Commission – The Commission objected to the rule due to ambiguity.  In (b), it is not clear what constitutes “significant” unspent funds.

21 NCAC 26 .0209-.0211; .0306; .0510: Board of Landscape Architects – The rules were withdrawn by the agency and refiled for next month.

TEMPORARY RULES

15A NCAC 1C .0412: DENR – The Commission approved this temporary rule upon receiving information, that the Secretary of Administration had approved these rules, concerning minimum criteria.

Vice-Chairman Funderburk presided over the review of the log of temporary rules. All rules were approved unanimously.
Commissioner Simpson did not participate in the discussion or vote concerning the temporary rules.

COMMISSION PROCEDURES AND OTHER BUSINESS
The Commission discussed no new business.

The meeting adjourned at 10:40 a.m.

The next meeting of the Commission is Thursday, August 18, 2005 at 10:00 a.m.

Respectfully submitted,
Lisa Johnson
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