REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING
DEADLINE FOR RECEIPT:
Tuesday, Sept 16, 2008
RULE CITATION:
21 NCAC 36 .0318
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1
In my opinion the first sentence of (a) would read better in the active voice and drop the word “considered” as follows (or similar): “The nursing program faculty consists of all full-time and part-time nursing faculty members.”

If I understand the intent of (e)(3) and (4) correctly, taken together they mean that all faculty members, even those employed less than three years, must complete the (e)(3) requirements by Dec. 31, 2010.
If my understanding is correct, then (e)(4) should be a separate paragraph, (f) perhaps, stating something like this: “The three years allowance in (e)(3) shall not apply to faculty hired after December 31, 2007. All faculty shall meet the requirements of (e)(3) by December 31, 2010.

But then you have another problem and some might say the rule is having a retroactive effect, at least as to any faculty hired after December 31, 2007 and before this rule becomes effective.
I am going to be making a staff recommendation to object to the rule based on ambiguity and lack of authority to change the rule so that it has a retroactive effect, but it is possible if you rewrote the rule to make the deadlines clear (and I am right on what you are trying to do) the RRC may allow the rule. it may also be that my interpretation is incorrect and the rule is ok. If so you can point this out to me.

For the same reason you should move (e)(4) to a separate paragraph, you should also move (e)(7) to its own paragraph.

In (j), page 2 line 17, please change “written” to “a written.”
Each rule request is set out individually below this cover request. If you have any questions or problems concerning this request, please contact me.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.
Joseph J. DeLuca, Jr.

Commission Counsel
