REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING
DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008
RULE CITATION:
21 NCAC 36 .0109
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1
In (a) line 6 it appears you deleted “nurse” when all you intended to do was delete the period following “nurse.” If that is correct please add back in “nurse” without the period. If it was noticed in the NCR correctly you do not need to show any formatting. If this is the way it was actually noticed, then you need to show this correction as a change.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0201

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) put the first sentence into active voice and change “will” to “shall,” i.e., “The Board shall send renewal notices ….”

In (a) line 6 delete “last known” as unnecessary.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0203

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a)(5) add “according to these rules” or similar language after “Board may require.”

It seems to me that in (d) the board should decline to reinstate a license if it is not satisfied as to the applicant’s ability to practice nursing. If that is so, then change “may” to “shall” in line 28.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0232

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

The history note does not properly show the original effective date and the amended date(s).
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0402

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Paragraph (b) of the rule is unnecessary. The board does not need a rule to state that it “shall maintain authority to regulate scope of practice of unlicensed personnel” if it has that authority by statute. If it does not have that authority having the rule does not give them the authority. Deleting this paragraph should not limit the board from exercising whatever authority it has to regulate its practice act.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0405

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 2 please verify that it is the nurse aide I program and not the nurse aide II program that the board shall accept.

In (e) page 2 line 16, please change “150B(3)(c)” to “150B-3(c).”

In (e)(2) line 21 and (3) line 23, “Law” should be lowercase and the rule would probably sound better if “the law and all rules” were changed to “with all [federal – if applicable] and state law including these rules” or something similar.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0501

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Paragraphs (a) and (b) are unnecessary and should be deleted as they are simply restatements of the general law. Since all that remains in the rule are definitions, this rule should be changed to a list with an introduction to the definitions. This would also require a change in the caption or name of the rule.
Alternatively this rule could perhaps be rewritten as a “Purpose [or Scope] and Definitions” rule. Paragraph (a) could then specify that “the purpose of the rules in this Section is to adopt rules supplementing or clarifying Chapter 55B of … for professional corporations whose purpose is … services” or similar language.

Paragraph (b) would be used to define terms in this section and then have a list of the terms.

Please cite the specific authority for the board to adopt these rules. G.S. 90-171.20 does not seem to be that authority.

The history note does not properly show the original effective date and the amended date(s).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008
RULE CITATION:
21 NCAC 36 .0504
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite the specific authority for the board to adopt these rules. G.S. 90-171.20(6) does not seem to be that authority.

The history note does not properly show the original effective date and the amended date(s).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0505

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite the specific authority for the board to adopt these rules. G.S. 90-171.20(6) does not seem to be that authority.

The history note does not properly show the original effective date and the amended date(s).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0506

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite the specific authority for the board to adopt these rules. G.S. 90-171.20(6) does not seem to be that authority.

The history note does not properly show the original effective date and the amended date(s).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0602

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite the specific authority for the board to adopt these rules.

The history note does not properly show the original effective date and the amended date(s).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0603

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite the specific authority for the board to adopt these rules.

The history note does not properly show the original effective date and the amended date(s).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0605

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please cite the specific authority for the board to adopt these rules.

The history note does not properly show the original effective date and the amended date(s).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0803

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In the history note you refer to G.S. 90-18(13). Is that supposed to refer to 90-18(c)(13)?

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0804

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please add the amendment effective date (November 1, 2008) to this rule.

Each rule request is set out individually below this cover request. If you have any questions or problems concerning this request, please contact me.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF NURSING

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

RULE CITATION:
21 NCAC 36 .0813

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

The N.C. Medical Board, in the submission for filing form for its comparable rule 32M .0115, states that the reason for this rule is “eliminating the fee for annual renewal of approval to practice from this rule.” Yet it still appears to be present in (b) of this rule (as well as (b) of the Medical Board’s rule). Please verify that this rule is correct as written. A comparable request is being made of the Medical Board.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

