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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



March 20, 2009
David S. McLeod
NC Pesticide Board
1001 Mail Service Center
Raleigh, NC  27699-1001
Re:  02 NCAC 09L .1002, .1807
Dear Mr. McLeod:

At its March 19, 2009 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .1002 based on ambiguity.  It is unclear when the record required by (c)(6) must be made.  Sub-paragraph (c) requires the time and date of application as required by (c)(6) to be recorded "within 72 hours after each application" (lines 11 and 12).  However Rule .1807(a)(1) lines 7 and 8 appears to require that the same information be recorded "immediately upon completion of the application." 
The Commission objected to Rule .1807 based on ambiguity.  It is unclear who must record the information required by this rule.  Paragraph (a) simply states that the "following is required" without specifying who must make the record.  It is also unclear when the records required in (a)(1) must be made.  Sub-paragraph (a)(1) lines 7 and 8 appears to require that the information concerning the specific time of application be 
recorded "immediately upon completion of the application."  However Rule .1002(c)(6) 
requires the time and date of application to be recorded "within 72 hours after each application."(Paragraph (c) lines 11 and 12)
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.

Sincerely,


Joseph J. DeLuca, Jr.
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