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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



August 20, 2009
Becky Garrett
Board of Recreational Therapy Licensure
P. O. Box 67
Saxapahaw, NC  27340
Re:  21 NCAC 65 .0602
Dear Ms. Garrett:

At its August 20, 2009 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to Rule .0602 based on lack of statutory authority.  Paragraph (c) of this rule is not consistent with G.S. 90C-29.  The statute requires a person who desires to continue to be licensed to apply for license renewal “within 30 days before the expiration date of a license.”  The rule requires the application package to be postmarked by December 1 of the year prior to the expiration date printed on the license.  No matter what date is printed on the license, there is no date prior to December 1 of one year that is within 30 days of a date in the following year.  There is no authority for an agency to adopt a rule that creates an impossibility.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel
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