rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Board of Recreational Therapy Licensure
RULE CITATION:  21 NCAC 65 .0602
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:



X
Lack of statutory authority




Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review
COMMENT:
Paragraph (c) of this rule is not consistent with G.S. 90C-29.  The statute requires a person who desires to continue to be licensed to apply for license renewal "within 30 days before the expiration date of a license.  The rule requires the application package to be postmarked by December 1 of the year prior to the expiration date printed on the license.  No matter what date is printed on the license, there is no date prior to December 1 of one year that is within 30 days of a date in the following year.  There is no authority for an agency to adopt a rule that creates an impossibility.
§ 90C‑29.  License renewal.

Every license issued pursuant to this Chapter shall be renewable every two years. Within 30 days before the expiration date, a person who desires to continue to be licensed in the field of therapeutic recreation or recreational therapy shall apply for license renewal on forms furnished by the Board. The applicant shall meet criteria for renewal, including continuing education, established by the Board as defined by rule and shall pay the required fee established by the Board pursuant to this Chapter. Failure to renew the license before the expiration date shall result in automatic forfeiture of any license issued pursuant to this Chapter.

The Executive Director shall notify, in writing, every person at his or her last known address of the expiration of his or her license and the amount that is required for its two‑year renewal. (2005‑378, s. 2.)
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