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August 21, 2008
Lisa Johnson

Social Services Commission

2401 Mail Service Center

Raleigh, NC 27699-2401

Re:  10A NCAC 70F .0102, .0201-.0202
Dear Mrs. Johnson:
At its August 21, 2008 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10. 

The Commission objected to Rule .0102 based on lack of statutory authority, ambiguity and lack of necessity.  In (a), it is not clear how the length of the term of the license is determined.  The Commission has authority to set a term not to exceed 24 months but this rule does not set the term.  
Paragraphs (b) through (e) are unnecessary to the degree they repeat G.S. 131D-10.3 (h) and without authority to the degree they differ.  Specifically, the 60 month probation licensing in paragraph (c) is not consistent with G.S. 131D-10.3(h)(2).  In (f), it is not clear what is the consequence of taking information into consideration.  It is not clear how the licensing authority will determine what use to make of this information in deciding whether or not to grant a license.

The Commission objected to Rule .0201 based on ambiguity.  This rule is not consistent with Paragraph (d) of Rule .0202 of this Subchapter.  This rule requires private child placing agencies and residential maternity homes to be incorporated.  Rule .0202 (d) allows sole proprietorships and partnerships.  It is not clear what the requirements are.


The Commission objected to Rule .0202 based on ambiguity.  Paragraph (d) is not consistent with Rule .0201 of this Subchapter.  Rule .0201 requires private child playing agencies and residential maternity homes to be incorporated.  This rule in (d) allows sole proprietorship and partnerships.  It is not clear what the requirements are.  In (f) it is not clear what is meant by “periodically.”

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel
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