rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited re at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
Speech & Language Pathologists and Audiologists
RULE CITATION:
21 NCAC 64 .0218
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary



X
Failure to comply with the APA



Extend the period of review

COMMENT:

G.S. 150B-21.2(f) and (g) require an agency to accept comments on the text of a proposed rule for at least 60 days after the list is published in the NC Register, and to not adopt a rule until the comment period is over.  This rule was published on March 3, 2008 and adopted on April 19, 2008.  That is only 47 days.  The rule was not adopted in compliance with Part 2 of Article 2A of the Administrative Procedure Act.
It is not clear what standards the Board will use in approving continuing professional education.  There is no authority cited to set the standards outside the rule-making process.

§ 90‑304.  Powers and duties of Board.

(a)       The powers and duties of the Board are as follows:

(1)       To administer, coordinate, and enforce the provisions of this Article, establish fees, evaluate the qualifications of applicants, supervise the examination of applicants, and issue subpoenas, examine witnesses, and administer oaths, and investigate persons engaging in practices which violate the provisions of this Article.

(2)       To conduct hearings and keep records and minutes as necessary to an orderly dispatch of business.

(3)       To adopt responsible rules including rules that establish ethical standards of practice and require continuing professional education and to amend or repeal the same.

(4)       To issue annually a list stating the names of persons currently licensed under the provisions of this Article.

(5)       To employ such personnel as determined by its needs and budget.

(6)       To adopt seals by which it shall authenticate their proceedings, copies of the proceedings, records and the acts of the Board, and licenses.

(7)       To bring an action to restrain or enjoin violations of this Article in addition to and not in lieu of criminal prosecution or proceedings to revoke or suspend licenses issued under this Article.

(b)       The Board shall not adopt or enforce any rule or regulation which prohibits advertising except for false or misleading advertising. (1975, c. 773, s. 1; 1981, c. 572, s. 7; 1987, c. 665, s. 10; 2007‑436, s. 6.)
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