REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58A .0110
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.
In (a)(1) lines 20 and 21 it seems to me that the language “for which he or she is broker-in-charge” is unnecessary. The introduction to that sub-paragraph in lines 17 and 18 refers to “the broker-in-charge … at his or her office.” Unless there can be more than one broker-in-charge of an office then all the brokers in any office are going to be under the charge of the one broker-in-charge.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58A .0112
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

Commas, semicolons and (other) conjunctions – ugghh!
In (a)(8)line 25 I would delete “and” at the end of the line in “and who.” In line 26 I would delete the semicolon or at least change it to a comma.

In (a)(14) page 2 line 1 I would change the comma after “buyer,” to a semicolon and delete “and” in “and encumbrances” at the end of line 1 and beginning of line 2. I will leave the choice of deleting the comma after “encumbrances” up to you, although I believe modern usage favors its deletion in most cases.
In (b) line 15 the semicolon after “contract;” should be deleted or changed to a comma.

Paragraph (b) would actually be better at the beginning of the rule, or at the very least the end. It would make it more obvious that it applies to both the other paragraphs and not to just the first one, which is how I incorrectly read it.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58A .0114
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

In (a) the rule is directed at property owners. While this may be a correct interpretation of what the law requires, the Real Estate Commission does not appear to have the authority to order persons who are not licensees to perform any specific action. As a matter of fact G.S. 47E-8 (Real Estate Disclosure Act) states that a broker who has informed the client of the requirements of the act is not liable for the client’s “willful refusal” to comply with the disclosure requirements. You should rewrite (a) and direct it towards the real estate broker and his or her obligations towards informing the client or otherwise acting to accomplish the intentions of the act.
Since there is no paragraph (b), please delete “(a).”

In 2.c. of the instructions and the law as I understand it – on which I could possibly be wrong – it seems to me that a seller could, under the act, check the “No Representation” box even if the owner had actual knowledge of any defect or problem. However when you read this instruction and the previous instruction and warning, a seller may not realize this. If my interpretation is correct then you probably need to add a clarifying instruction. This especially applies since this is a form that is required of all sellers, but not all sellers will be represented by a broker who can help them complete the form.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58A .2001
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

Do you need to add a section heading for Section .2000 to this rule?

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58A .2101
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

Do you need to add a section heading for Section .2100 to this rule?

Do you need to add anything to this rule to make it clear that “broker” includes a provisional broker or is that clear enough from the other rules, statutes, and understanding of the people in the profession?
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58A .2103
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

In (a) line 7 please verify that you intend the deadline to be June 10 and not June 30.

It appears to me that in (b) line 12 “58 A.1703 (c)” is not properly formatted.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58C .0102
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

In line 6 please change “prescribed” to “provided.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58C .0206
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

In (a) line 6 please either delete “personally” or define “personally,” i.e., specify the difference between being responsible for “personally providing direct and active supervision” and being responsible for “providing direct and active supervision.”
In (a) line 8 add “serving as” before “liaison” (or some similar gerund construction) to parallel the use of “providing” and “assuring” earlier in the sentence.

Please add G.S. 93A-34 to the history note as the authority to set the director’s education or experience requirements.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58E .0304
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

The periods at the end of each of the items (1) – (10) need to be changed to semicolons. At the end of (10) add the word “and” with no further punctuation following it.

In (a)(8)(a) – (c) lines 26 – 28 change the commas to semicolons. At the end of (d) change the period to a semicolon.

Also (a)(8)(a) – (d) should be (a)(8)(A) – (D).

In (8)(a) line 26 delete or define “detailed.”

In (a)(10) page 2:

· line 23 delete or define “pertinent;” 

· line 24 change “may” to “shall” and delete or define “detailed;”

· line 26 delete or define “fully;”

· line 30 delete or define “substantial;”

Please add G.S. 93A-4.1 to the history note as authority for this rule. Also in the current history note it appears that 93A-4A should be 93A-4(a) or some other statute.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58E .0510
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

In (a) line 18 delete or define “fully.”

In (b) line 20 either delete “in addition to the instructor” or clarify that only one person (the instructor) is necessary where the class size is 50 or less.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58E .0601
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

In line 5 delete or define “special.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C REAL ESTATE COMMISSION

RULE CITATION:
21 NCAC 58E .0602
DEADLINE FOR RECEIPT:
TUESDAY, MAY 18, 2010

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1.

In line 5 delete or define “special.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd., Raleigh, North Carolina 27609. 

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

