rrc staff OPINION


Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
SOCIAL SERVICES COMMISSION
RULE CITATION:
10A NCAC 70I .0301
RECOMMENDED ACTION:



Approve, but note staff’s comment

X
Object, based on:


X
Lack of statutory authority

X
Unclear or ambiguous




Unnecessary




Failure to comply with the APA



Extend the period of review

COMMENT:

In (g), it appears the agency is attempting to incorporate by reference the Department of Health and Human Services record retention policy.  Since the department is the enforcer of these rules, as written this rule lets the agency set the standards without going through rulemaking.  There is no authority cited to do so.
In addition, the website cited in the rule only applies to grants.  It is not clear how this is meant to apply to all residential child care facilities
Robert A. Bryan, Jr.

Commission Counsel
