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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



June 22, 2010
David McLeod
Board of Agriculture

1001 Mail Service Center
Raleigh, NC  27699-1001
Re:  02 NCAC 48A .1205, .1209
Dear Mr. McLeod:

At its June 17, 2010 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .1205 based on ambiguity.  It is neither clear when a reinspection fee will be charged nor how much the fee will be if one is charged. This objection applies to existing language in the rule.
The Commission objected to Rule .1209 based on lack of statutory authority and ambiguity.  It is not clear what standards the agency will use in approving a collected plant certificate.  There is no authority cited for setting the standards outside rulemaking. It is also not clear what constitutes "cause" for revoking a certificate.  This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:jbe

June 22, 2010

David McLeod

Board of Agriculture

1001 Mail Service Center

Raleigh, NC  27699-1001

Re:  02 NCAC 52B .0502, .0603

Dear Mr. McLeod:

At its June 17, 2010 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .0502 based on ambiguity.  In (a)(1), it is not clear what is meant by equivalent to a U.S. pullorum-typhoid clean flock.  Either a flock is clean or it is not.  This objection applies to existing language in the rule.
The Commission objected to Rule .0603 based on ambiguity.  In (c)(2), it is not clear what standards the State Veterinarian is to use in granting prior approval for birds to enter the State before testing.

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel

RAB:jbe
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