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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



March 18, 2010
Nancy Pate
Department of Environment 

and Natural Resources

1601 Mail Service Center
Raleigh, NC  27699-1601
Re:  15A NCAC 12A .0105
Dear Ms. Pate:

At its March 18, 2010 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to the rule based on ambiguity.  It is not clear that all the terms in this Chapter that need defining are defined in this rule.

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:tdc
March 22, 2010

Nancy Pate

Department of Environment 

and Natural Resources

1601 Mail Service Center

Raleigh, NC  27699-1601

Re:  15A NCAC 12B .0104, .0203, .0204, .0501, .0502, .0601, .0602, .0701, .0802, .1001, .1003, .1004, .1101, .1105, .1201, .1205 and .1206
Dear Ms. Pate:

At its March 18, 2010 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.

The Commission objected to the Rule .0104 based on ambiguity.  It is not clear what standards the agency will use in granting permits pursuant to this Chapter.

The Commission objected to the Rule .0203 based on ambiguity.  It is not clear what standards the agency will use in determining whether to grant a special activities permit.

The Commission objected to the Rule .0204 based on lack of statutory authority and ambiguity.  In (b), it is not clear what standards the Park Superintendent is to use in deciding whether to grant permission to install permanent or fixed rock climbing anchors. As written, this paragraph contains a waiver provision without specific guidelines as prohibited by G.S. 150B-19(6).  In (a), (d) and (e), it is not clear what standards the Department will use in determining whether to grant a permit or in setting the terms and conditions in a permit.

The Commission objected to the Rule .0501 based on lack of statutory authority and ambiguity.  In (d), it is not clear what standards the Department will use in determining whether to issue a vehicle beach use permit.  The paragraph amounts to a waiver provision without specific guidelines.
The Commission objected to the Rule .0502 based on lack of statutory authority and ambiguity.  In (b) and (c), it is not clear what standards the Department will use in determining whether to grant permits.  The paragraphs are waiver provisions without specific guidelines.  This objection applies to existing language in the rule.
The Commission objected to the Rule .0601 based on lack of statutory authority and ambiguity.  In (b), it is not clear what standards the Department will use in limiting or prohibiting motor powered boats on lakes.  In (e), it is not clear what standards the Department will use in granting a specific activity permit.  As written this amounts to a waiver provision without specific guidelines.  This objection applies to existing language in the rule.
The Commission objected to the Rule .0602 based on ambiguity.  In (e), it is not clear what is meant by permanent or semipermanent camping.

The Commission objected to the Rule.0701 based on ambiguity.  In (a), it is not clear what standards the Department will use in granting a special activity permit.
The Commission objected to the Rule .0802 based on ambiguity.  In (b), it is not clear what restrictions exist in addition to State laws.  This objection applies to existing language in the rule.
The Commission objected to the Rule .1001 based on ambiguity.  In (b), it is not clear what would amount to unreasonable noise.

The Commission objected to the Rule .1003 based on ambiguity.  In (a) and (c), it is not clear what is meant by "a long term operating lease."  It is not clear if this is an existing agreement or one anyone can still get.  In (c), it is not clear what parks are designated.  In (f), it is not clear what other information is pertinent and may be required.

The Commission objected to the Rule .1004 based on lack of statutory authority and ambiguity.  In (f), it is not clear when a Specialty Activity Permit will be granted.  As written, this is a waiver provision without specific guidelines.

The Commission objected to the Rule .1101 based on lack of statutory authority and ambiguity.  In (a) and (b), it is not clear when a special activity permit will be granted. This is a waiver provision without specific guidelines.  This objection applies to existing language in the rule.

The Commission objected to the Rule .1105 based on lack of statutory authority and ambiguity.  In (c), it is not clear what other information is required on the application form.  There is no authority to set requirements by form.  It is also not clear what constitutes "good cause."  Good cause is not specific guidelines as required by G.S. 150B-19(6).

The Commission objected to the Rule .1201 based on lack of statutory authority and ambiguity.  In (a), it is not clear when a permit will be granted.  This provision is a waiver without specific guidelines.  This objection applies to existing language in the rule.
The Commission objected to the Rule .1205 based on lack of statutory authority and ambiguity.  In (f), it is not clear when there will be an otherwise posted service charge, nor what that charge shall be.  This is a modification provision without specific guidelines prohibited by G.S. 152B-19(6).
The Commission objected to the Rule .1206 based on lack of statutory authority and ambiguity.  It is not clear the amount of the reservation service charge.  There is no authority to change a fee not set by rule.  In (10), it is not clear what the other appropriate charges are.  This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:tdc
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