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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



March 22, 2010
Nancy Pate
Department of Environment 

and Natural Resources

1601 Mail Service Center
Raleigh, NC  27699-1601
Re:  15A NCAC 28 .0301, .0502, .0503, .0504, .0602, .0603, .0604, .0605, .0701
Dear Ms. Pate:

At its March 18, 2010 meeting the Rules Review Commission objected to the above-captioned rule in accordance with G.S. 150B-21.10.
The Commission objected to the Rule .0301 based on lack of statutory authority and ambiguity.  It is not clear what standards the Aquarium Director will use in giving permission to others to enter or remain on Aquarium Property other than when the facility is open to the public.  This amounts to a waiver provision without specific guidelines as required by G.S. 150B-19(6).  This objection applies to existing language in the rule.

The Commission objected to the Rule .0502 based on ambiguity.  It is not clear what standards the Divisions Director will use in approving the sale of beer and wine.
The Commission objected to the Rule .0503 based on ambiguity.  It is not clear what standards the Division Director will use in approving the serving and consumption of alcohol.  This objection applies to existing language in the rule.
The Commission objected to the Rule .0504 based on ambiguity.  It is not clear if local ordinances apply on State-owned property.  Please provide documentation that local ordinances to pick up animal waste apply to Aquarium grounds.
The Commission objected to the Rule .0602 based on ambiguity.  It is not clear what standards the Aquarium Director will use in granting permission for the erection and display of notices and advertisements.  This objection applies to existing language in the rule.
The Commission objected to the Rule .0603 based on lack of statutory authority and ambiguity.  It is not clear what standards the Aquarium Director will use in granting permission to take photographs, etc., for commercial purposes.  This amounts to a waiver provision prohibited by G.S. 150B-19(6).  This objection applies to existing language in the rule.
The Commission objected to the Rule .0604 based on lack of statutory authority and ambiguity.  It is not clear what standards the Division Director will use in granting permission for the use or modification of logos, names, or slogans.  This is a waiver provision without specific guidelines as prohibited by G.S. 150B-19(6).  This objection applies to existing language in the rule.
The Commission objected to the Rule .0605 based on ambiguity.  It is not clear what standards the Aquarium Director will use in granting permission to engage in fundraising activities.
The Commission objected to the Rule .0701 based on lack of statutory authority and ambiguity.  It is not clear what standards employees or agents will use in authorizing the activities listed in this rule.  The rule is a wavier provision without specific guidelines. This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel
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