RRC STAFF OPINION

Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
N.C. BOARD OF DENTAL EXAMINERS

RULE CITATION:
21 NCAC 16I .0104
RECOMMENDED ACTION:



Return the rule to the agency for failure to comply with the Administrative Procedure Act


Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary



Extend the period of review

COMMENT:

In (c)(2) it is unclear what is meant by “affiliation” with one of the listed agencies. In the past this was not found objectionable, probably because any sort of “affiliation” for any period of time would presumably qualify the dental hygienist for the four hours of continuing education credit for the year. (The RRC sometimes is not as rigorous in objecting to rules when it seems to work in favor of the regulated entity, as it does here.)
However, with the amendment adding (e), it now becomes a problem. Presumably any affiliation, even one at less than 20 hours per week, would qualify the hygienist for four hours of credit under (c). But if one worked “at least 20 hours per week” in such an institution, then the person would be entitled to receive only two hours credit.

This would not seem to be the intended outcome.

In order to make it clear the agency must define what it means by “affiliation” in (c)(2) or delete the reference to (c)(2) in (e).
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Please Note: This communication is either 1) only the recommendation of an RRC staff attorney as to action that the attorney believes the Commission should take on the cited rule at its next meeting, or 2) an opinion of that attorney as to some matter concerning that rule. The agency and members of the public are invited to submit their own comments and recommendations (according to RRC rules) to the Commission.

AGENCY:
N.C. BOARD OF DENTAL EXAMINERS

RULE CITATION:
21 NCAC 16R .0106
RECOMMENDED ACTION:


Return the rule to the agency for failure to comply with the Administrative Procedure Act


Approve, but note staff’s comment

X
Object, based on:



Lack of statutory authority

X
Unclear or ambiguous




Unnecessary



Extend the period of review

COMMENT:

The identical problem as described pertaining to dental hygienists in the previous rule, applies to continuing education hours for dentists in this rule.
Joseph J. DeLuca, Jr.

Commission Counsel

