REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF DENTAL EXAMINERS

RULE CITATION:
21 NCAC 16I .0102
DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (b) it appears that the standard the board will use to determine whether to grant the requested variance in (b) is whether there is “a disabling condition that interferes with the hygienist’s ability to complete the required hours.” If that is so in line 13 add “according to this standard” or similar language after “grant or deny such requests.” You may also choose to rewrite this paragraph to accomplish the same thing.
If that is not the standard, then the rule is unclear.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd, Raleigh, North Carolina 27609.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF DENTAL EXAMINERS

RULE CITATION:
21 NCAC 16I .0104

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

We have been through this before with dentists and somewhere along the way I believe this got lost. But in (a) line 6 I do not believe “official” is necessary in “official documentation.” The next two sentences of the rule go on to state that the documentation “shall be provided by the organization” and “must include” which sounds like the likely definition of “official.”
Since this rule has apparently gone through two overlapping rulemaking procedures, please note in the introductory statement something to the effect that: “… is amended as published in … with changes as follows. Amendments to this rule to take effect September 1, 2008 were approved by the RRC at its August meeting. The changes from that notice of text shown in this rule and approved at the August meeting are shown in italics.

Then, in (c)(2) line 20 simply delete (without showing any strikethrough) “affiliation” and add in italics “service on a full-time basis” to agree with the rule approved in August.

Also in (e) line 26 add in italics (without any underlining) the word “subparagraph” after “described in” to match the current rule.

The formatting of the remainder of the rule will remain exactly as you have it currently formatted.

You also need to show the amended effective dates as October 1 and September 1 and delete the June 1 amendment date.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd, Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. BOARD OF DENTAL EXAMINERS

RULE CITATION:
21 NCAC 16R .0106

DEADLINE FOR RECEIPT:
Tuesday, October 14, 2008

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Change “up to” to “not more than” in (a)(1) line 7 and (a)(2) line 10.
This rule in (a)(1) – (3) states that the board “may” grant exemptions. It appears that in those cases the board actually “shall” grant those exemptions to dentists who meet the standards within those items. If that is so then in (a) line 5 change “may” to “shall” and in (a)(1) line 7 and (a)(2) line 10 change “may be exempted” to “is exempt” or “shall be exempt.” 
Likewise in (e) page2 line 8 it seems that “may” should be “shall.”

If these requests are not in keeping with the board’s intentions then the standards (and the rule) are unclear.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at 1711 New Hope Church Rd, Raleigh, North Carolina 27609.

Joseph J. DeLuca, Jr.

Commission Counsel

