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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



June 18, 2009
David S. Tuttle
Board of Examiners for Engineers and Surveyors
4601 Six Forks Road
Suite 310
Raleigh, NC  27609
Re:  21 NCAC 56 .0103, .0503
Dear Mr. Tuttle:

At its June 18, 2009 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .0103 based on lack of necessity.  This rule is unnecessary in that it addresses many internal matters and affairs, and much of the business of the board that are already addressed by statute such as the rule of various officers and employees of the board.
The Commission objected to Rule .0503 based on lack of authority and ambiguity.  In (e) the rule requires that an applicant must pass the "fundamentals of engineering exam" prior to sitting for the "principles and practice of engineering" unless the applicant obtains a waiver of the requirement.  It lists one standard for this waiver, "unless the applicant can evidence 20 years of progressive engineering experience."  It is unclear whether there are any standards other than the one listed.

The agency has the authority to waive the requirement that an applicant must have passed the fundamentals exam, but it has to set out the specific guidelines the agency 

shall use in making this determination.  In the case of this rule there is one guideline and it is unclear whether there are others.  If there are other unspecified guidelines, then the agency has exceeded its authority.

It is also unclear whether the waiver is a waiver of the order of taking the exams or a waiver of the requirement to take the "fundamentals of engineering exam."

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.

Sincerely,


Joseph J. DeLuca, Jr.
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