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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



February 19, 2009
Ms. Nancy Pate
Environmental Management Commission
1601 Mail Service Center
Raleigh, NC 27699-1601
Re:  15A NCAC 02D .1205, .1212
Dear Ms. Pate:

At its February 19, 2009 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .1205 as originally submitted by the agency for review at the December meeting. The Commission did this based on ambiguity in (e)(3) (page 9 of the rule). The ambiguity is uncertainty about whether or not new testing is required under the rule. The Commission was satisfied with the rewritten language in the rule. However it believes the changes in the rule represent a substantial change that requires approval by the EMC prior to its review by the RRC. Since there were conforming changes to Rule .1212 as well, the RRC took the same position with regards to that rule. The RRC objected to the revisions to both rules based on G.S. 15B-21.9(a)(4) for failure to comply with the Administrative Procedure Act and have the rules approved by the EMC.

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Joseph J. DeLuca, Jr.


Commission Counsel
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