REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION
DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008
RULE CITATION:
15A NCAC 03I .0101
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1
I have to say that I don’t think arranging these definitions by types and then alphabetically within types is necessarily an improvement. I am going to ask the commissioners to make their own determination concerning the wisdom of this arrangement and whether it makes the rule ambiguous. It is not always simple or easy to determine under which type (1) – (5) a definition falls. For example I might initially look for “seed oyster management area” in (4), habitat, rather than in (1), enforcement. It also is hard to find in the eight pages of the rule where the individual types start and then begin the alphabetized search as opposed to looking for one alphabetical location. However if you wish to leave it that way and can suggest to me why it is a better arrangement and I agree with you, then I would advise my commissioners of your position prior to the meeting and that I would recommend approving the rule instead of my present hesitation.
In (1)(a) line 8 delete “taken” in “taken by” or at least add “to be” before “taken by.”
In (1)(e) line 25 delete “includes” to maintain parallel construction with the other form of the definitions.

In (1)(f) line 27 delete “taken” in “taken for” or at least add “to be” before “taken for.”
In (3)(c)(v), page 3 line 32, delete “and taking shellfish without the use of harvest tools.” This falls under an exclusion for certain type of “fishing equipment” and taking something without “harvest tools” is not equipment but a technique. (Besides, this rule is setting out a number of different “harvest tools” or “equipment” that are not considered “commercial equipment.” If you are not using “harvest tools, you are not using any “equipment.” At the beginning of that same line 32 change the comma after “pounds,” to “and” and correct the other punctuation to end the line properly.
In (4)(b), page 5 line 14, delete or define “fragile.” Actually, I suspect deleting it will make the rule stronger.

It seems to me that in (5)(m) page 8 line 22, the “point of landing” should be the “act of landing” or the “time of landing” or some similar term denoting an event rather than a location.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03J .0105

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 5 change “pinfish” to “pinfish, as further restricted by (b) and (c) of this rule” or similar language.

In (b)(1) line 8 insert “during the periods and” or similar language after “Atlantic Ocean.”

In (2), page 2 line 2, delete “official.”
In (c)(2)(B) change “between sunrise Friday and sunset Monday” to “Friday through Monday.”

Please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03J .0202

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please verify that in (5) the actual amount of kingfish possessed may exceed 300 pounds as long as the entire incidental catch does not exceed the weight of shrimp and crab by more than 300 pounds. This does not require any change to the rule; I want to verify that I am making a correct interpretation of the rule.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03K .0101

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03K .0103

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03K .0106

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

It seems to me that the last sentence, lines 8 – 10, of this rule should be a separate paragraph (c).

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03K .0107

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 7, (d)(1) lines 35 and 36 and (d)(2) page 2 line 3 either delete or define “direct” in “direct supervision.”

Please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03K .0201

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, August 18, 2008

RULE CITATION:
15A NCAC 03K .0209

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (b) line 10 delete the comma after “from,”.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3M .0201

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

The explanation for the amendment to this rule states that it is to “delete … proclamation authority [conferred on] the fisheries director.” There does not appear to be any such deleted authority. The only changes appear to be stylistic ones and not substantive changes. Please verify that this is the correct rule and formatting of the changes to this rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3M .0204

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3M .0301

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (c) page 2 line 2 change “king mackerel and Spanish mackerel” to “Spanish mackerel and king mackerel.” This will maintain parallel construction with the rule arrangement of (a) and (b). 
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3M .0501

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please verify that you wish to retain the proclamation authority for the director in (d) of this rule. The explanation for the rule states that you wish to “delete … proclamation authority.”
If you do wish to retain it, then please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3M .0504

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

This rule should be written in paragraph form with the current (1) and (2) labeled (a) and (b). The first line (line 4 on the page) would be deleted. You could insert the parenthetical “(speckled trout)” after “seatrout” in current (1) line 5. This would parallel the style in .0519.
Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel
 REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3M .0506

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

Please verify in (a) lines 15 – 17 that it is only the “species … “ and not any other part of the management plan that are to be “incorporated by reference” in this rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3M .0512

The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

It seems to me that lines 4 – 14 of this rule should be (a) and lines 15 – 17, beginning with “Proclamations issued …” should be (b).

Please add G.S. 113-221.1 to the history note as authority for the rule.

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

REQUEST FOR TECHNICAL CHANGE

AGENCY:
N.C. MARINE FISHERIES COMMISSION

DEADLINE FOR RECEIPT:
Tuesday, 18, 2008

RULE CITATION:
15A NCAC 3O .0203
The staff of the Rules Review Commission has completed its opinion review of the rule or set of rules your agency filed with us for review by the RRC at its next meeting.  The Commission has not yet met and therefore there has not been a determination as to whether the rule will be approved.

In reviewing the rules, the staff determined that one or more technical changes need to be made. Approval of any rule is contingent on making this technical change as set out in G.S. 150B-21.1

In (a) line 4 either delete or define “within a reasonable time.”
In (e), page 2 line 11, and (f) line 14 delete or define “formal.”

Please retype or otherwise correct the rule(s) or submission form(s) as necessary and submit it along with two copies and an electronic copy to our office at Suite 159, 1307 Glenwood Avenue, Raleigh, North Carolina.

If you have any questions or problems concerning this request, please contact me.
Joseph J. DeLuca, Jr.

Commission Counsel

