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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



December 22, 2008
Nadine Pfeiffer
NC Medical Care Commission
2701 Mail Service Center
Raleigh, NC  27699-2701
Re:  10A NCAC 13P .0102, .0202, .0205, .0510
Dear Ms. Pfeiffer:

At its meeting on December 18, 2008, the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10. 
The Commission objected to Rule .0102 based on ambiguity.  In (66) and (70), since the two terms have the same definition, it is not clear if there is any distinction between the two, and if not, why different terms are used and defined.
The Commission objected to Rule .0202 based on lack of authority and ambiguity.  In (a)(1), it is not clear what the standards are for an EMS System to meet or exceed performance indicators in the listed toolkits.  There is no authority cited to set the standards outside rulemaking.  Similarly in (a)(2), it is not clear what the standards are for an EMS System to meet or exceed performance indicators in EMD (Emergency Medical Dispatcher) performance data.  It is not clear what data is to be met or exceeded, and there is no authority cited to set standards outside rulemaking.  In (c), there is no authority cited for the North Carolina Emergency Medical Services Advisory Council, as established by G.S. 143-510, to set benchmarks that EMS System must meet to receive and maintain Model EMS System designation.  The Advisory Council has no rulemaking authority and exists to advise and consult with the Secretary and Medical Care Commission.  It is not clear if (c) is in addition to (a) or if (c) is intended to tell how to comply with (a).
The Commission objected to Rule .0205 based on ambiguity.  In (e), it is not clear if licenses will be issued only to firms, etc., that provide emergency medical services as part of their operation to the citizens of North Carolina at the time of application, or if they will also be issued to firms, etc., that intend to provide emergency medical services as part of their operation to the citizens of North Carolina.
The Commission objected to Rule .0510 based on ambiguity.  In (a)(4), it is not clear what standards the Office of Emergency Management Systems will use in approving educational professional development.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel
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