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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



July 15, 2010
Amanda J. Reeder
Commission for Mental Health
3018 Mail Service Center
Raleigh, NC  27699-3018
Re:  10A NCAC 27E .0301, .0302, .0303, .0304
Dear Ms. Reeder:

At its July 15, 2010 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .0301 based on lack of statutory authority and ambiguity.  In (b), there is no authority cited for this agency to create another agency and grant it the authority to adopt rules (establish policy).  It is also not clear who, if anyone, is required to have NCI training.
The Commission objected to Rule .0302 based on lack of statutory authority and ambiguity.  In (5), there is no authority cited for the agency to create a committee and give it exclusive authority to certify training.  Even if there is authority it is not clear what standards the committee will use in certifying trainers.  There is also no authority cited for the agency to create an agency and give that agency the authority to adopt rules (establish guidelines and policies).  In (6), it is not clear what the qualifications are for NCI (North Carolina Interventions).  The only things listed are parts of a curriculum and it is not clear how that is a qualification.  There is no authority cited for the agency to grant others exclusive authority to certify instructors.  In (9), it is not clear what standards the Curriculum Review Commission is to use in approving techniques.  It is also not clear what populations are referred to.

The Commission objected to Rule .0303 based on lack of statutory authority and ambiguity.  In (1), there is no authority cited for the agency to create an agency and give it authority to adopt rules (establish policies and procedures).  There is the same issue in (3) with "develop guidelines."  In (4), it is not clear what is meant by "direct the certification."  In (5), it is not clear what is meant by "maintain inter rater reliability."  In (7), it is not clear what records are to be maintained.  In (9), there is no authority for the committee to adopt rules (enact guidelines).

The Commission objected to Rule .0304 based on ambiguity.  Since apparently this is a new program providing for the certification of Instructor Trainers.  It is not clear how the committee that certifies them can be made up of people already certified.  In (12), it is not clear what is meant by "licensed clinicians."
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel
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