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STATE OF NORTH CAROLINA
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August 21, 2008
Lisa Johnson

Social Services Commission

2401 Mail Service Center

Raleigh, NC 27699-2401

Re:  10A NCAC 70I .0405, .0604, .0613, .0901
Dear Mrs. Johnson:
At its August 21, 2008 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10. 

The Commission objected to Rule .0405 based on lack of statutory authority and ambiguity.  In (b), there is no authority cited for the agency to set experience requirements for executive directors of residential child care facilities.  In (f)(1)(A), there is no authority cited for the agency to set age requirements for direct care service personnel.  In (f)(3)(A), there is no authority cited for the agency to set age requirements for direct care service supervisory personnel.  In (g)(1) and (h)(1), it is not clear what is a “related field” to social work.  There is also no authority cited to set experience requirements for social workers and social work supervisors.


The Commission objected to Rule .0604 based on ambiguity.  In (v), it is not clear what the standards are for disposing of prescription medication.  The Pharmacy Practice Act does not appear to directly address the issue and the cited rule only applies to pharmacy permit holders.


The Commission objected to Rule .0613 based on lack of statutory authority and ambiguity.  
In (j)(4), it is not clear what holds are allowed.  There is no authority cited to set the requirements by reference to a department website.


The Commission objected to Rule .0901 based on ambiguity.  In (d), it is not clear what is meant by “two different types of occupancies.”

Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr. 

Commission Counsel
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