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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

	Mailing address:

6714 Mail Service Center

Raleigh, NC 27699-6714
	Street address:

1711 New Hope Church Rd

Raleigh, NC 27609-6285



June 22, 2010
David McLeod
Structural Pest Control Committee

1001 Mail Service Center
Raleigh, NC  27699-1001

Re:  02 NCAC 34 .0331, .1103
Dear Mr. McLeod:

At its June 17, 2010 meeting the Rules Review Commission objected to the above-captioned rules in accordance with G.S. 150B-21.10.
The Commission objected to Rule .0331 based on lack of statutory authority. Staff can find no authority for the agency to license consultants.  G.S. 106-65.24(15) defines licensee as "any person qualified for and holding a license for any phase of structural pest control..."  G.S. 106-65.25 requires the Structural Pest Control Committee to classify license phases and then states that separate phases or subphases shall be specified for "P," "W," and "F" phases.  Apparently these are the only phases allowed to be licensed (although there may be subphases) since G.S. 106-65.29(1) allows the Committee to adopt rules with respect to the amount and kind of training required of an applicant for a license and certified applicators card to engage in any one or more of the "three phases of structural pest control." G.S. 106-65.25(g) states that "any person issued a license for any one or combination of the phases of structural pest control shall be deemed to be a 'certified applicator' to use or supervise the use of restricted use pesticides..."  There does not appear to be authority for the agency to license someone who cannot apply pesticides or supervise the application.
The Commission objected to Rule .1103 based on ambiguity.  In (a) and (b), it is not clear how the Committee distinguishes between a primary and secondary deviation. This objection applies to existing language in the rule.
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Robert A. Bryan, Jr.

Commission Counsel

RAB:jbe
	Administration 

919/431-3000 

fax:919/431-3100
	Rules Division

919/431-3000

fax: 919/431-3104
	Judges and Assistants

919/431-3000

fax: 919/431-3100
	Clerk’s Office

919/431-3000

fax: 919/431-3100
	Rules Review Commission

919/431-3000

fax: 919/431-3104
	Civil Rights Division

919/431-3036

fax: 919/431-3103


An Equal Employment Opportunity Employer


[image: image1.png]